
 

Unit 1, Church House, 19-24 Friargate, Penrith, Cumbria, CA11 7XR 

Tel: 01768 899 773 Email: office@penrithtowncouncil.gov.uk 
 

DATE: 29 August 2023 

NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of THE 

PLANNING COMMITTEE will be held on Monday 4 September, at 4.00pm and 

you are hereby SUMMONED to attend to transact the business as specified in 

the agenda and reports hereunder. 

The meeting will be held at Unit 2, Church House, 19-24 Friargate, Penrith. 

To assist in the speedy and efficient dispatch of business’, Members should 

read the agenda and reports in advance of the meeting. Members wishing to 

obtain factual information on items included on the agenda are asked to 

enquire of the relevant officer PRIOR to 9.00am on the Friday prior to the 

meeting. 

Members are asked to indicate if they wish to speak on an item PRIOR to the 

meeting (by 1.00pm on the day of the meeting at the latest) by emailing 

office@penrithtowncouncil.gov.uk  

COMMITTEE MEMBERSHIP 

 
Cllr Bowen Pategill Ward Cllr. Shepherd East Ward 

Cllr Holden Carleton Ward Cllr. Snell West Ward 

Cllr Jackson North Ward   

Cllr D Jayson West Ward   

    

 
 

 
 

 
Mr I. Parker, Acting Town Clerk 
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Public Participation 

 
Members of the public are welcome to attend. Details about how to comment on 

an agenda item are available on the Town Council Website. 
 

Filming 
 

Please note that this meeting may be filmed for live or subsequent 

broadcast via the internet or social media. 

 

Please be advised that the Town Council does not record or live stream 

meetings. 

 

Penrith Town Council fully supports the principle of openness and transparency 

and has no objection to filming and reporting at its Full Council, and 

Committee meetings that are open to the public. It also welcomes the use of 

social networking websites, such as Twitter and Facebook, to communicate 

with people about what is happening, as it happens. Filming will only 

commence at the beginning of a meeting when the Chair opens the meeting 

with apologies and will finish when the meeting is closed or when the public 

may be excluded from an exempt item. The Council, members of the public 

and the press may record/film/photograph or broadcast this meeting when the 

public and the press are not lawfully excluded.  

 

General Power of Competence 

The Town Council resolved from 15 May 2023, until the next relevant Annual 

Meeting of the Council, that having met the conditions of eligibility as defined 

in the Localism Act 2011 and SI 965 The Parish Councils (General Power of 

Competence)(Prescribed Conditions) Order 2012, to adopt the General Power 

of Competence. 

  



 

AGENDA FOR THE MEETING OF 

PLANNING COMMITTEE 

MONDAY 4 SEPTEMBER 2023 
PART I 

1. Apologies For Absence 
Receive apologies from Members. 

  

2. Minutes 
Authorise the Chair to sign, as a correct record, the minutes of the meeting of 

the Planning Committee held on Monday 3 July 2023 and agree they be signed 

as such by the Chair. 

 

3. Declarations of Interests and Requests for Dispensations 

Receive declarations by Members of interests in respect of items on this 

agenda and apply for a dispensation to remain, speak and/or vote during 

consideration of that item. 

ADVICE NOTE: 

Members are reminded that, in accordance with the revised Code of Conduct, they are 

required to declare any disclosable pecuniary interests or other registrable interests which 

have not already been declared in the Council’s Register of Interests. (It is a criminal offence 

not to declare a disclosable pecuniary interest either in the Register or at the meeting.) 

Members may, however, also decide, in the interests of clarity and transparency, to declare at 

this point in the meeting, any such disclosable pecuniary interests which they have already 

declared in the Register, as well as any other registrable or other interests. If a Member 

requires advice on any item involving a possible declaration of interest which could affect 

his/her ability to speak and/or vote, he/she is advised to contact the Monitoring Officer at least 

24 hours in advance of the meeting 

4. Public Participation 
Receive any questions or representations which have been received from 

members of the public. A period of up to 15 minutes for members of the public 

to ask questions or submit comments. 

ADVICE NOTE: 

Members of the public may make representations, answer questions and give evidence at a 

meeting which they are entitled to attend in respect of the business on the agenda. The public 

must make a request in writing to the Town Clerk PRIOR to the meeting, when possible. A 

member of the public can speak for up to three minutes. A question shall not require a 

response at the meeting nor start a debate on the question. The chair of the meeting may 

direct that a written or oral response be given. 

 



5. EXCLUDED ITEM: Public Bodies (Admissions to Meetings) 

Act 1960 
Determine whether any items should be considered without the presence of 

the press and public, pursuant to  Section 1(2) of the Public Bodies (Admission 

to Meetings) Act, 1960, as publicity relating to that (any of those) matter/s 

may be prejudicial to the public interest by reason of the confidential nature of 

the business to be transacted or for the other special reasons noted in relation 

to that matter on the agenda. 

6. Planning Application 22/0989 
To note the decision of the Secretary of State not to call in the planning 

application for the outline application for development at Stoneybeck to allow 

determination by the Local Planning Authority. 

7. Government Consultation on Proposed Changes to 

Permitted Development and Planning Rules  
To consider the Governments consultation at 

https://www.gov.uk/government/consultations/permitted-development-rights 

and determine whether to make a response. 

8. Planning Applications 
a) DELEGATED RESPONSES TO NOTE 

Planning application 
number: 

23/0366 

Site address: LAND NORTH OF EDEN BUSSINESS PARK COWPER 
ROAD PENRITH CUMBRIA CA11 9FW 

Description: Construction of site development access roads and 

drainage, including surface water attenuation basin 
and outfall. 

Response No Objection 

 

Planning application 

number: 

23/0382 

Site address: LAND AT CARLETON PENRITH CA11 8TY 

Description: Non Material Amendment to reposition the dwelling on 
plot 55, attached to approval 20/0995. 

Response No Objection 

 

 

 

 

https://www.gov.uk/government/consultations/permitted-development-rights


Planning application 
number: 

23/0373 

Site address: 32 THE PARKLANDS PENRITH CA11 8TF 

Description: Works to Oak (T2), subject to TPO123, comprising 

removal of branches. 

Response No Objection 

 

Planning application 
number: 

22/0162 

Site address: BOWERBANK WAY PENRITH CA11 9BQ 

Description: Creation of 36 off road parking spaces. 

Response: No Objection  

 

Planning application 
number: 

23/0428 

Site address: MOLE END BALMERS FARM PLUMPTON PENRITH CA11 
9NP 

Description: Removal of extensions and addition of new bay 
window, porch and internal alterations. 

Response No Objection 

 

Planning application 

number: 

23/0426 

Site address: THE HOLLIES WORDSWORTH STREET PENRITH CA11 

7QZ 

Description: Conservation area tree works, comprising; trimming of 

5no trees to a height of 5m above carriageway. Trim 
yellow conifer and Rowan tree. 

Response No Objection 

 

Planning application 

number: 

23/0432 

Site address: 36 LOWTHER STREET PENRITH CA11 7UQ 



Description: 1x Rowan tree - 10-20% crown reduction as the tree is 
interfering with a BT cable. 1x Apple tree - crown 

balance due to the tree heavily leaning. 

Response No Objection 

 

Planning application 
number: 

23/0443 

Site address: OMEGA PROTEINS PENRITH LTD PROCESSING PLANT 
PENRITH CA11 0BX 

Description: Discharge of condition 5 (archaeology), attached to 
approval 21/0752. 

Response No Objection 

The submission of a written scheme of investigation 
complies with the planning conditions 

 

Planning application 
number: 

23/0436 

Site address: 85 RAISELANDS CROFT PENRITH CA11 9JN 

Description: Addition of rear wash pod extension for a disabled 

person. 

Response No Objection 

 

Planning application 
number: 

23/0424 

Site address: 37 CROFT AVENUE PENRITH CA11 7RG 

Description: Proposed replacement single storey rear extension. 

Response No Objection 

 

 

 

 



Planning application 
number: 

23/0462 

Site address: 20 STICKLANDGATE PENRITH CUMBRIA CA11 7QA 

Description: Conservation area tree works - T1 - Copper Beech, 
crown reduce all round by 2m. 

Response No Objection but would prefer to see crown thinning 
rather than reduction. 

 

Planning application 
number: 

23/0475 

Site address: 2 LABURNUM WAY PENRITH CA11 8UJ 

Description: Replacement of existing side extension and porch with 

two storey side extension, front porch and extension of 
parking area and fencing. 

Response No Objection 

 

Planning application 

number: 

23/0477 

Site address: HAWTHORN ALEXANDRA ROAD PENRITH CA11 9AL 

Description: Replacement of existing 2no 1 bed single storey cluster 
accommodation units with 2no 2 bed two storey cluster 
accommodation units. 

Response No objection 

 

Planning application 
number: 

23/0498 

Site address: THE COTTAGE BISHOP YARDS PENRITH CA11 7XU 

Description: SALIX BABYLONICA - Weeping Willow; reduction by 3-

5m to form a pollard structure and general garden 
pruning. 

Response No Objection, work is to make safe due to decay and 
for the protection of neighbouring property 

 

 



Planning application 
number: 

23/0453 

Site address: LAND OFF MARDALE ROAD PENRITH 

Description: Use of land for storage of construction plant and 
equipment and creation of hardcore hardstanding area. 

Proposed Response No objection however there should be conditions to 
accord to Policy ENV9 of the Eden Local Plan: 

• limiting hours of operation to protect the 
residential amenity of local residents; and 

• relating to lighting and light spillage to protect the 
residential amenity of local residents. 

 

Planning application 
number: 

23/0499 

Site address: 24 BEACON EDGE PENRITH CA11 7SG 

Description: Fell Silver Birch. 

Response No objection due to domination of tree. Would wish to 
see replacement planting of a small native tree or 

shrub to help with carbon sequestration. 

 

Planning application 

number: 

23/0230 

Site address: 32 BRENTFIELD WAY PENRITH CA11 8DL 

Description: Two storey side extension - revised scheme. 

Response No Objection 

 

Planning application 
number: 

23/0473 

Site address: 26 ALBERT STREET PENRITH CA11 7XA 

Description: Listed Building Consent to convert a second floor 
bedroom to a bathroom. 

Response No objection  

 



Planning application 
number: 

23/0466 

Site address: BARN SOUTHWEST OF DROVERS GATE EDENHALL 
PENRITH CA11 8TD 

Description: Proposed change of use of barn to residential dwelling. 

Response PTC wishes to OBJECT to the application on the 
following grounds: 

1. The application does not accord to Policies LS1, 
RUR3, DEV3 and HS1of the Eden Local Plan. 

2. The proposed development does not propose to 

reuse a traditional building and the building is not 
of sufficient architectural quality to make it worthy 
of retention.  

3 Policy LS1 states specifically that to qualify as a 

rural exception housing, the site must be in a 
location considered suitable for the development of 
affordable housing and evidence should be 

provided as to why that is justified.  The Town 
Council believes that the site is not suitable for 

affordable housing, there are no nearby amenities 
and no existing public transport, or likely to be 

any.  The applicant has provided no evidence or 
justification for the development. 

4. Any development would be contrary to Policy HS1 
which states that in rural areas, new housing will 

be restricted to affordable housing in an existing 
settlement of 3 or more houses 

 

Planning application 
number: 

23/0002 

Site address: 4 MONNINGTON WAY PENRITH CA11 8QJ 

Description: Variation of condition 2 (plans compliance) to increase 

the ridge and eaves height, attached to approval 
21/0846. 

Response No Objection on the grounds that the additional 
proposed is only 13cm above that allowed under 
permitted development rights however PTC would still 

wish that their previous comments regarding scale, 
massing, overshadowing and out of character with the 

surrounding bungalows., doesn’t respect the local 
context and doesn’t fit with the street scene be noted. 

 



 

Planning application 
number: 

23/0509 

Site address: FORMER PFK ANTIQUES AND FURNITURE SALE ROOM 
SKIRSGILL BUSINESS PARK NORTH SKIRSGILL 

PENRITH CA11 0DN 

Description: Variation of condition 2 (plans compliance) for changes 

to the parking layout, attached to approval 23/0149. 

Response No Objection 

 

Planning application 
number: 

23/0521 

Site address: 63 WORDSWORTH STREET PENRITH CA11 7QY 

Description: Removal of Conifer in conservation area. 

Response No objection but would like to see planting of a small 
native tree or shrub to help with carbon sequestration 

 

Planning application 
number: 

22/0105 

Site address: BOOTHS BRUNSWICK ROAD PENRITH CUMBRIA CA11 
7JX 

Description: Variation of conditions 7 (operating hours) and 8 
(delivery vehicle reversing alarms) to allow for 

deliveries from 08:30 and store/cafe opening from 
09:30 on Sundays, attached to approval 09/0256. 

Response: OBJECT –  it is considered that the adverse impacts on 

the nearby residential amenity, created through noise 

disturbance would significantly and demonstrably 

outweigh the benefits when assessed against Eden 

Local Plan policy ENV9. 

Granting such an application would set a precedence 
for the other supermarkets within town who all 
currently have a condition limiting the operating and 

delivery hours. 

. 

 

 



Planning application 
number: 

23/0557 

Site address: CHRIST CHURCH DROVERS LANE PENRITH CA11 9EP 

Description: 5. Hawthorn - Leaning and crown dieback - Fell 6. Holly - 
In church footing - Fell 7. Copper Beech - Touching 
church roof  Prune to create 2 metre clearance 9. Rowan 

- Deadwood in crown. crown clean 

 

b) PLANNING APPLICATIONS FOR CONSIDERATION 

Consider the following applications for which information can be found on the 

Westmorland and Furness Council Website 

http://eforms.eden.gov.uk/fastweb/search.asp by inserting the 

appropriate planning reference number. 

Planning application 
number: 

23/0541 

Site address: OMEGA PROTEINS PENRITH LTD PROCESSING PLANT 
PENRITH CA11 0BX 

Description: Variation of condition 4 (helicopter movements) to 
increase the number of movements to and from the site, 

attached to approval 20/0663 

 

Planning application 

number: 

23/0529 

Site address: WEST VIEW TRAINING CENTRE A6 NORTH OF 

PENNYHILL PARK PENRITH 

Description: Variation of condition 2 (five year permission) to extend 

permission for a further five years, attached to approval 
18/0556. 

 

Planning application 
number: 

23/0454 

Site address: Jeld-Wen UK Ltd FACTORY AND PREMISES MARDALE 
ROAD PENRITH CA11 9EH 

Description: Advertisement Consent for a 8.9m x 2m non-illuminated 
pole mounted sign. 

 

 

http://eforms.eden.gov.uk/fastweb/search.asp


Planning application 
number: 

23/0557 

Site address: CHRIST CHURCH DROVERS LANE PENRITH CA11 9EP 

Description: 5. Hawthorn - Leaning and crown dieback - Fell 6. Holly - 
In church footing - Fell 7. Copper Beech - Touching 
church roof  Prune to create 2 metre clearance 9. Rowan 

- Deadwood in crown. crown clean 

 

Planning application 

number: 

23/0554 

Site address: PLUMPTON HEAD FARM PLUMPTON PENRITH CA11 9NP 

Description: Erection of an earth banked slurry lagoon and associated 
floating cover, ramp, hardstanding, and fence. 

 

Planning application 
number: 

23/0560 

Site address: 12 CARLETON ROAD PENRITH CA11 8JN 

Description: Proposed replacement single storey rear extension. 

 

Planning application 

number: 

23/0568 

Site address: LAND AT RAISELANDS FARM PENRITH CA11 9NQ 

Description: Advertisement Consent for 2no 'V' formation pole 
mounted stack signs, 2no straight pole mounted stack 

signs and 8no flags. 

 

Re-consultation 

Planning application 
number: 

23/0227 

Site address: MYERS LANE BUSINESS PARK MYERS LANE PENRITH 
CA11 9DP 

Description: Erection of a building and the siting of shipping 
containers. Part retrospective. 

 



 

9. Next Meeting 
Note the next meeting is scheduled for 4pm on 2 October 2023 Unit 2, Church 

House,19-24 Friargate, Penrith, Cumbria, CA11 7XR. 

 

PART II PRIVATE SECTION 
There are no further items in this part of the Agenda 

 

FOR THE ATTENTION OF ALL  

MEMBERS OF THE PLANNING COMMITTEE  

AND FOR INFORMATION TO ALL REMAINING  

MEMBERS OF THE TOWN COUNCIL 
 

 

Access To Information 
Copies of the agenda are available for members of the public to inspect prior to the meeting.  

Agenda and Part I reports are available on the Town Council website at 

https://www.penrithtowncouncil.gov.uk/ or, in the case of planning applications, the link 

to applications on the Westmorland & Furness Council Website can be found at 

http://eforms.eden.gov.uk/fastweb/search.asp  

 

Background Papers 
Requests for the background papers to the Part I reports, excluding those papers that contain 

exempt information, can be made to the Town Clerk address overleaf between the hours of 

9.00 am and 3.00 pm, Monday to Wednesday via office@penrithtowncouncil.gov.uk  

 

https://www.penrithtowncouncil.gov.uk/
http://eforms.eden.gov.uk/fastweb/search.asp
mailto:office@penrithtowncouncil.gov.uk


 

Unit 1, Church House, 19-24 Friargate, Penrith, Cumbria, CA11 7XR 

Tel: 01768 899 773 Email: office@penrithtowncouncil.gov.uk 

 

Minutes of the meeting of  

PLANNING COMMITTEE 
 

Held on Monday 3 July 2023, at 4.00pm. Board Room, Unit 1, Church House, 

19-24 Friargate, Penrith, Cumbria, CA11 7XR. 

PRESENT 
Cllr Bowen  Pategill Ward 
Cllr Holden  Carleton Ward 

Cllr Jackson  North Ward 
Cllr D Jayson North Ward 

Cllr Shepherd East Ward 
Cllr Snell  West Ward 

Cllr Thomson West Ward 
 

Deputy Town Clerk 

The Town Council resolved from 15 May 2023, until the next relevant Annual 

Meeting of the Council, that having met the conditions of eligibility as defined 

in the Localism Act 2011 and SI 965 The Parish Councils (General Power of 

Competence)(Prescribed Conditions) Order 2012, to adopt the General Power 

of Competence. 

  

mailto:office@penrithtowncouncil.gov.uk


MINUTES FOR THE MEETING OF 

PLANNING 

3 JULY 2023 

 

PART I 

PL23/12 Apologies for Absence  
There were no apologies for absence 

 

PL23/13 Minutes  
RESOLVED THAT: 

The Chair be authorised to sign, as a correct record, the minutes of the 

meeting of the Committee held on Monday 5 June 2023 and agreed they be 

signed as such, when permissible. 

PL23/14 Declaration of Interests and Requests for 

Dispensations 
Members were asked to disclose their interests in matters to be discussed 

whether disclosable pecuniary or other registrable interest, and to decide 

requests for dispensations. No declarations were received. 

PL23/15 Public Participation 
Members noted that the planning agent and applicant for planning application 

23/0416 was in attendance to make a short presentation and answer any 

queries that members had. 

RESOLVED THAT: 

Planning Application 23/0416 be considered at the start of agenda item 7b. 

PL23/16 EXCLUDED ITEM: Public Bodies (Admission to 

Meetings) Act 1960  
Members considered whether any items on the agenda should be considered 

without the presence of the press and public, pursuant to Section 1(2) of the 

Public Bodies (Admission to Meetings) Act, 1960, and agreed that there were 

no applications to be considered without the press or public present. 

PL23/17 Date of January Meeting 
RESOLVED THAT: 

The approved date of the January meeting be moved from 8 January to 15 

January 2024. 

 

 



PL23/18 Planning Applications  

a) Delegated Responses 

Members noted the planning responses submitted by the Deputy Town Clerk 

under delegated authority on behalf of the committee between the scheduled 

meetings of the Committee: 

Planning application 

number: 

23/0296 

Site address: HUNTER HALL SCHOOL CARLETON PENRITH CA11 8UA 

Description: Listed Building Consent for the replacement of existing 
single glazed timber windows with double glazed timber 

windows. 

Response: No Objection, replacement windows make the building 
more sustainable and energy efficient. 

 

Planning application 

number: 

23/0305 

Site address: 1 VICTORIA ROAD PENRITH CUMBRIA CA11 8HR 

Description: Conservation area tree works comprising fell 14no 
Conifers. 

Response Trees standing away from the wall should be retained as 

they add to the conservation area on a main route coming 
into Penrith.  

 

Planning application 

number: 

23/0293 

Site address: HIGHWAYS DEPOT SKIRSGILL PENRITH CA11 0DN 

Description: Formation of salt spreader vehicle wash bay. 

Response: No Objection but would wish a condition relating to 
drainage  

 

Planning application 
number: 

23/0340 

Site address: 45 FOLLY LANE PENRITH CA11 8BU 

Description: Lawful Development Certificate for a proposed single 
storey rear extension. 

Proposed Response No Objection 

 

 



Planning application 
number: 

23/0343 

Site address: WHITE HORSE GREAT DOCKRAY PENRITH CA11 7BL 

Description: Discharge of condition 3 (Historic Building Recording), 

attached to approval 21/0990. 

Response No Objection 

 

Planning application 
number: 

23/0344 

Site address: WHITE HORSE GREAT DOCKRAY PENRITH CA11 7BL 

Description: Discharge of condition 3 (Historic Building Recording), 

attached to Listed Building Consent 21/0991. 

Response No Objection. 

  

Planning application 
number: 

23/0358 

Site address: 3 WETHERIGGS LANE PENRITH CA11 8PD 

Description: Single storey side extension. 

Response No Objection 

 

Planning application 
number: 

23/0363 

Site address: JOHN BEATY TRANSPORT LTD STATION VIEW PENRITH 

CA11 0BX 

Description: Erection of side extension. Re-submission of 23/0219. 

Response No Objection. 

 

Planning application 
number: 

23/0366 

Site address: LAND NORTH OF EDEN BUSSINESS PARK COWPER ROAD 

PENRITH CUMBRIA CA11 9FW 

Description: Construction of site development access roads and 
drainage, including surface water attenuation basin and 

outfall. 

Response No Objection 

 

 



Planning application 
number: 

23/0382 

Site address: LAND AT CARLETON PENRITH CA11 8TY 

Description: Non Material Amendment to reposition the dwelling on plot 

55, attached to approval 20/0995. 

Response No Objection 

 

Planning application 
number: 

23/0373 

Site address: 32 THE PARKLANDS PENRITH CA11 8TF 

Description: Works to Oak (T2), subject to TPO123, comprising removal 

of branches. 

Response No Objection 

 

Planning application 
number: 

22/0162 

Site address: BOWERBANK WAY PENRITH CA11 9BQ 

Description: Creation of 36 off road parking spaces. 

Response: No Objection  

 

b) Planning Applications Considered 

Members considered the following applications which had been received and 

which required a committee decision. Further information could be found on 

the Eden District Council Website https://plansearch.eden.gov.uk/fastweb/ by 

inserting the appropriate planning reference number. 

Planning application 

number: 

23/0416 

Site address: LAND AT CARLETON HALL FARM PENRITH CA11 8RQ 

Description: Erection of a convenience store including associated 
operations. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to Westmorland & Furness Council with 

a request that the following conditions be included. 

1. In order for the development to be environmentally friendly and in line with 

climate polices adopted by both PTC and W&F Councils, the development 
should include innovative sustainable design solutions including PV panels, 

high standards of thermal insulation, rainwater harvesting etc 

 

 

https://plansearch.eden.gov.uk/fastweb/


Planning application 
number (CONTINUED): 

23/0416 

Site address: LAND AT CARLETON HALL FARM PENRITH CA11 8RQ 

2. There should be sustainable planting of native trees/shrubs on the site. 

3. A pavement should be installed on the south side of the A686 from the swan 

neck of the road to Carleton Brows to the site. 

4. Consideration should be given to the installation of a more formalised 
pedestrian crossing across the A686 nearer to the store. 

5.  There should be at least one more disabled parking space provided to ensure 
disadvantaged groups can park easily. 

6. The parking area should have a permeable surface to reduce rainwater 

runoff. 

7. As the site is near an old settlement and the site of the roman road, an 

archaeological assessment should be undertaken, and any findings recorded. 

 

Planning application 
number: 

23/0373 

Site address: 32 THE PARKLANDS PENRITH CA11 8TF 

Description: Works to Oak (T2), subject to TPO123, comprising 

removal of branches. 

Members were advised that this application had already been responded to under 
delegated responses so was not under discussion. 

 

Planning application 

number: 

23/0331 

Site address: 2 WORDSWORTH TERRACE DROVER LANE PENRITH CA11 
7QT 

Description: Listed Building Consent for the replacement of single 

glazed timber windows with double glazed timber 
windows. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to W&F Council as this improves the 

sustainability of the dwelling. 

 

 

 

 

 



Planning application 
number: 

23/0379 

Site address: LAND NORTH OF BOWSCAR ROAD BOWSCAR PENRITH 

Description: Erection of portal frame building to roof over existing 

livestock handling area. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to W&F Council. 

 

Planning application 
number: 

23/0415 

Site address: AMBULANCE STATION BRIDGE LANE PENRITH CA11 8HY 

Description: External alterations to windows/doors and vehicular 

access apertures and internal reconfiguration works. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to W&F Council. 

 

Planning application 
number: 

23/0412 

Site address: HILL HOUSE FELL LANE PENRITH CA11 8BJ 

Description: Listed Building Consent for the replacement of 9no 

timber and 2no uPVC existing windows with heritage 
style double glazed uPVC. 

RESOLVED THAT: 

A response be returned to W&F Council OBJECTING to the application on the 

following grounds: 

The building is a large prominent Grade II listed building in the Conservation Area. 
The replacement of the 9no timber windows with uPVC fails to conserve or 
enhance the significance of the designated heritage asset and there are no public 

benefits which outweigh the harm caused to the significance of the listed building 
and therefore does not accord to Policy ENV10 of the Eden Local Plan. 

 

 

 

 

 

 

 



Planning application 
number: 

23/0411 

Site address: HILL HOUSE FELL LANE PENRITH CA11 8BJ 

Description: Replacement of 9no timber and 2no uPVC existing 

windows with heritage style double glazed uPVC. 

RESOLVED THAT: 

A response be returned to W&F Council OBJECTING to the application on the 
following grounds: 

The building is a large prominent Grade II listed building in the Conservation Area. 
The replacement of the 9no timber windows with uPVC fails to conserve or 

enhance the significance of the designated heritage asset and there are no public 
benefits which outweigh the harm caused to the significance of the listed building 

and therefore does not accord to Policy ENV10 of the Eden Local Plan. 

 

Councillor Jackson declared a registrable interest in the following application 

as a relative lived nearby. 

Planning application 
number: 

23/0402 

Site address: 2 MILNER MOUNT PENRITH CA11 8HE 

Description: Removal of existing single storey side extension and 

erection of two storey side extension, single storey rear 
extension and raised off street parking area. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to W&F Council with the comments that 

1. The off-street parking should be permeable to reduce rain water runoff. 
2. The extension should be insulated to modern environmental standards 

 

Planning application 

number: 

23/0227 

Site address: MYERS LANE BUSINESS PARK MYERS LANE PENRITH 
CA11 9DP 

Description: Erection of a building and the siting of shipping 

containers. Part retrospective. 

RESOLVED THAT: 

A response of NO OBJECTION be returned to W&F with the comments that: 

1. The proposed lighting should be LED and face into the site to protect the 
residential amenity of the neighbouring properties. 

2. the boundary hedge should be retained with consideration given to including 

additional planting for landscaping where possible. 

3. A condition should be including limiting the hours of operation on Sundays 
and bank holidays to protect the amenity of local residents. 



 

 

Planning Casework Unit 
Department for Levelling Up, Housing & Communities  
23 Stephenson Street  
Birmingham   
B2 4BH  
 

Tel:   0303 44 48050 
pcu@levellingup.gov.uk 

 

 

  
Natasha Ryniejski 
Planning Services Support Team Leader 
 
Sent via email only: 
Natasha.Ryniejski@westmorlandandfurness.
gov.uk 

Please     
ask for: 

Michelle Peart  

Tel: 0303 444 8042  

Email: Michelle.Peart@levellingup.gov.uk  
   

Your ref:   

Our ref: PCU/CONS/K0940/3322309  

    
  Date: 26 May 2023  

 
Dear Ms Ryniejski  
     
The Town and Country Planning (Consultation) (England) Direction 2021  
 
Application by Rayner Rowen Developments Limited for outline application for 
Class E(g) and/or Class B2 and/or Class B8 development, with approval 
sought for access at A6 and B5303, Stoneybeck, Bowscar, Penrith        
Application no: 22/0989.   
 
I refer to your e-mail of 12 May 2023 referring to the Secretary of State for Levelling 
Up, Housing and Communities ("The Secretary of State") an application for planning 
permission for the above development. 
 
The Secretary of State has carefully considered the case against call-in policy, as set 
out in the Written Ministerial Statement by Nick Boles on 26 October 2012.  The 
policy makes it clear that the power to call in a case will only be used very 
selectively.  
 
The Government is committed to give more power to councils and communities to 
make their own decisions on planning issues and believes planning decisions should 
be made at the local level wherever possible. 
 
In deciding whether to call in this application, the Secretary of State has considered 
his policy on calling in planning applications. This policy gives examples of the types 
of issues which may lead him to conclude, in his opinion that the application should 
be called in. The Secretary of State has decided not to call in this application. He is 
content that it should be determined by the local planning authority.  
 
In considering whether to exercise the discretion to call in this application, the 
Secretary of State has not considered the matter of whether this application is EIA 
Development for the purposes of the Town and Country Planning (Environmental 
Impact Assessment) Regulations 2017.  The local planning authority responsible for 

mailto:Natasha.Ryniejski@westmorlandandfurness.gov.uk
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 2 

determining this application remains the relevant authority responsible for 
considering whether these Regulations apply to this proposed development and, if 
so, for ensuring that the requirements of the Regulations are complied with.  
 
Yours sincerely 
 

Maria Bowen 
Maria Bowen -  Decision Officer 

Senior Planning and Technical Officer  

Planning Casework Unit 

 

This decision was made by officials on behalf of the Secretary of State, and signed 

on his behalf. 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

PTC23/19 Next Meeting 
Members noted that the next meeting was scheduled for 4 September 2022 at 

4.00pm, Unit 2, Church House, 19-24 Friargate, Penrith, Cumbria, CA11 7XR. 

RESOLVED THAT 

An extra ordinary meeting of the Planning Committee be convened on 24 July 

2023 at 4pm to consider an item received that cannot wait until the next 

meeting. 

 

CHAIR: 

 

DATE: 

 

 
FOR THE INFORMATION OF ALL MEMBERS OF 

THE PLANNING COMMITTEE 

AND FOR INFORMATION FOR ALL REMAINING  

MEMBERS OF THE TOWN COUNCIL 

Access to Information 

Copies of the agenda are available for members of the public to inspect prior to the 

meeting. Agenda and Part I reports are available on the Town Council website  

 

Background Papers 

Requests for the background papers to the Part I reports, excluding those papers that 

contain exempt information, can be made to the Town Clerk address overleaf between 
the hours of 9.00 am and 3.00 pm, Monday to Wednesday via 
office@penrithtowncouncil.co.uk 

 



PLANNING COMMITTEE 
 

Date: 4 September 2023 

Public Report 
 

Matter: Government Consultation on Proposed Changes to Permitted 

Development and Planning Rules 

Item no:  7 

Author: Deputy Town Clerk 

Supporting Member: Chair of Planning Committee 

Purpose of Report:  
To consider the Government’s proposed changes to Permitted Development Rights 

and consider making a response. 

Recommendations: 
i. Councillors are requested to consider the questions affecting Penrith Parish area 

and make any comments; and 

ii. give delegated authority to the Chair of Planning Committee and Deputy Town 

Clerk to finalise the response and return it on behalf of the Town Council.  

Law and Legal Implications 
The Town Council resolved from 15 May 2023, until the next relevant Annual Meeting 

of the Council, that having met the conditions of eligibility as defined in the Localism 

Act 2011 and SI 965 The Parish Councils (General Power of Competence) (Prescribed 

Conditions) Order 2012, to adopt the General Power of Competence. 



1. Report Details 
1.1 Permitted Development Rights are set out in the Town and Country Planning 

(General Permitted Development)(England) Order 2015, as amended (“the 

General Permitted Development Order”) which allow certain changes to be made 

to dwellinghouses, agricultural holdings or new industrial and warehouse 

buildings without the need to apply for planning permission where that would be 

out of proportion with the impact of the work carried out. For example, it may 

allow a householder to build a single-storey rear extension as long as they had 

obtained prior approval from the Local Planning Authority. 

1.2 The Government want a planning system that is efficient, effective, responsive 

and delivers beautiful and well-designed development. 

1.3 Permitted Development Rights provide flexibilities and planning freedoms to 

different users to support growth by providing certainty and removing the time 

and money needed to submit a planning application.  

1.4 The Government are currently consulting on proposed changes to these rights.  

The consultation commenced in July 2023 and finishes on 25 September 2023. 

1.5 The proposals are a bid to promote well-designed development, boost housing 

delivery, support the agricultural sector and stimulate economic growth. 

1.6 The consultation covers changes to certain permitted development rights to 

allow: 

i for the change to dwelling houses. 

ii agricultural diversification and development of agricultural units. 

iii for non-domestic extensions and the erection of new industrial and 

warehouse buildings. 

iv for the temporary use of land to allow markets to operate for more days. 

v for the erection, extension or alteration of schools, colleges, universities, 

hospitals and closed prisons to open prisons. 

vi the application of local design codes to certain permitted development 

rights. 

1.7 Although the proposals aim to facilitate development, certain safeguards are also 

suggested including limiting changes of use from Class E to residential in 

sensitive areas, excluding World Heritage Sites. 

1.8 Appendix 1 to this report provides some information about the proposed 

changes, the questions being asked and some proposed responses.  

2. Options Analysis including risk assessment 
 

a) Risk 

The views of the Town Council are not recorded. 

b) Consequence 

Impact on the Council’s reputation and perceived ability to put forward views on 

issues affecting its area. 

c) Controls Required 

Continue to submit views to consultations affecting the area. 

3. Financial and Resource Implications  
None identified. 



4. Equalities Implications 
None identified. 

5. Climate Change and Environmental Implications 
None identified. 

 

Appendices 

1. Extract, questions and proposed responses to the consultation 

Background Documents: 

https://www.gov.uk/government/consultations/permitted-development-rights  

  

https://www.gov.uk/government/consultations/permitted-development-rights


Extract from Government Consultation on Proposed Major 

Changes to Permitted Development and Planning Rules 

Topic of this consultation: 

This consultation contains proposed changes to the Town and Country Planning 
(General Permitted Development) (England) Order 2015, as amended. It covers the 

following areas: 
• Changes to certain permitted development rights that allow for the change of 

use to dwellinghouses. 
• Changes to certain permitted development rights that allow agricultural 

diversification and development on agricultural units. 
• Changes to certain permitted development rights that allow for non-domestic 

extensions and the erection of new industrial and warehouse buildings. 

• Changes to the permitted development right that allows for the temporary 
use of land to allow markets to operate for more days. 

• Changes to the existing permitted development right that allows for the 
erection, extension or alteration of schools, colleges, universities, hospitals, 

and closed prisons to also apply to open prisons. 
• The application of local design codes to certain permitted development rights. 

 

Introduction 
1. The government is committed to ensuring that the planning system is efficient, 

effective, responsive and delivers beautiful and well-designed development. 
Permitted development rights provide flexibilities and planning freedoms to 

different users, including businesses, local authorities and local communities. 
They are an important tool to support growth by providing certainty and 

removing the time and money needed to submit a planning application. This 
consultation seeks views on a package of proposals designed to promote the 

delivery of well-designed development, support housing delivery, the agricultural 
sector and economic growth. 

2. Permitted development rights are set out in the Town and Country Planning 
(General Permitted Development) (England) Order 2015, as amended (“the 

General Permitted Development Order”). Planning permission granted by the 

General Permitted Development Order is organised by Parts, grouping together 
categories of development or development in connection with types of uses, 

including for example changes of use, development by local authorities and non-
domestic extensions. Individual rights within each Part can be subject to 

limitations and conditions in order to manage impacts and protect local amenity. 
For example some permitted development rights have size limits, are excluded in 

certain protected areas or allow for local consideration of specified planning 
matters through the prior approval process. In order to ensure the safety of road 

users we will retain existing transport prior approvals. 
3. We want to support the delivery of the right homes in the right places across 

England. National permitted development rights make an important contribution 
to housing delivery. In the seven years to March 2022, they have delivered over 

94,000 new homes to rent or to buy, representing 6% of overall housing supply 
delivered in that period. There are a number of permitted development rights 

that allow for the change of use from a variety of existing uses to 

dwellinghouses. We want to make sure that the existing conditions and 
limitations that apply to these rights are fit for purpose and that they provide the 

flexibility needed to sufficiently support delivery. 



4. We also want to support the agricultural sector by providing further flexibilities to 
farmers to undertake works on their agricultural units and enable farm 

diversification without having to submit a planning application. We also want to 
make sure that the rights remain fit for purpose. 

5. To further support economic growth, we want to make sure businesses have the 
flexibility needed to unlock their potential and we are therefore proposing 

amendments to rights that apply to Commercial, Business and Service premises, 
industrial buildings and warehouses. To further support communities and local 

retail, we are also seeking views on an amendment to the right that allows for 
the temporary use of land so that outdoor markets can operate for more days 

per calendar year. 
6. We also want to support the prison service. An existing permitted development 

right allows for the erection, extension or alteration of schools, colleges, 
universities, hospitals and closed prisons. To support the prison service in 

ensuring there is sufficient capacity for Category D prisoners within the existing 

estate, it is proposed to amend the right to additionally apply to open prisons. 
7. In this consultation, we are seeking views on the application of local design codes 

to certain permitted development rights with an existing design or external 
appearance prior approval. This would allow for the consideration of local design 

codes that are prepared and adopted by local authorities with local community 
involvement. 

8. Lastly, this consultation contains a call for evidence, led by the Department for 
Environment, Food and Rural Affairs, which seeks feedback on nature-based 

solutions (to increase biodiversity such as through ponds, wetlands, reservoirs 
and peat re-wetting), farm efficiency projects (which improve the use of 

resources on farms, specifically slurry stores and reservoirs for crop irrigation) 
and diversification of farm incomes. 

 
Design codes 

9. The Building Better Building Beautiful Commission emphasised the importance of 

local design codes in achieving well-designed and beautiful places and ensuring a 
stronger and more predictable system with greater democratic involvement in 

planning decisions.  
10. Design codes prepared by local authorities with communities will ensure beautiful 

and well-designed development by helping to shape buildings, public spaces, 
streets and neighbourhoods. They will set simple clear minimum standards on 

development in that area, such as height, form and density.   
11. Steps have already been taken to embed beauty, design and place-making in the 

planning system. The National Planning Policy Framework was updated in July 
2021 to strengthen the emphasis on beauty, place-making and good design. The 

Framework sets the policy expectation that, to provide maximum clarity about 
design expectations at an early stage, local planning authorities should prepare 

design codes and guides consistent with the principles set out in the National 
Design Guide and National Model Design Code, and which reflect local character 

and design preferences.  

12. To go further, the Levelling Up and Regeneration Bill is seeking to introduce a 
duty for all local councils to produce a design code at the spatial scale of their 

authority area, either as part of their local plan or as a supplementary plan, both 
of which will give design codes significant weight when planning applications are 

determined.  
 



13. Applying local design codes to certain permitted development rights could offer 
certainty to developers about the type of development that is acceptable and 

provide more local influence to local authorities about the design of new homes 
in their area, including those delivered through permitted development rights. 

This could provide local communities with more confidence that development 
delivered under a permitted development right aligns with the design 

expectations of the local area. 
14. In some permitted development rights, there is a prior approval on the grounds 

of design or external appearance. Currently, where this is the case, each 
application is considered on a case by case basis by the local authority. 

Interpretation of the scope of the prior approval has varied. We want to reduce 
uncertainty and support the use of permitted development rights. We are 

considering whether, as local design codes are agreed, prior approvals for design 
and external appearance could be replaced by consideration of the design code. 

This would allow for consideration specifically of whether the external appearance 

of the building meets the local design code requirements. This could apply to, for 
example, the rights to extend existing buildings upwards in Part 20, and the 

change of use from agricultural buildings to residential in Part 3, Class Q. 
15. We want to ensure that, if we were to apply local design codes to certain rights, 

this would support the use of the rights to enable additional development. We 
would therefore welcome views though the consultation on how best to achieve 

this objective.  
 

Q.1 Do you agree that prior approvals for design or external appearance in existing 

permitted development rights should be replaced by consideration of design codes 
where they are in place locally? 

a) Yes  
b) No - c) Don’t know 

Please give your reasons. 

 

Impact assessments 
16. We would welcome your view on the likely impacts of this proposal. 

 

Q.2 Do you think that any of the proposed changes to permitted development rights 
in relation to design codes could impact on: a) businesses b) local planning 

authorities c) communities? 
a) Yes  

b) No 
c) Don’t know 

Please give your reasons. It would be helpful if you could specify whether your 
comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

 
Supporting housing delivery through change of use permitted development 

rights 

17. Changes in consumer behaviour has presented a significant challenge for 
retailers in our town centres and the way we use our high streets and town 

centres is changing, with such areas now providing a greater mix of residential, 
commercial and leisure uses. Residential uses can help diversify and create more 

resilient high streets. We are therefore exploring ways in which this right could 
be amended to reflect the changing landscape of our high streets and to deliver 

more homes. While Commercial, Business and Service uses are predominately 



found on our high streets, they also support rural areas and other local 
communities. Changes will support the delivery of additional homes across 

England that might otherwise have not come forward through a planning 
application. 

 
18. In order to further support housing delivery, the government is seeking views on 

amending existing permitted development rights which allow the change of use 
of certain buildings to residential. This will provide further flexibility and support 

the creation of more homes. These rights are set out in Part 3 (changes of use) 
of the General Permitted Development Order. 

 
Commercial Business and Service uses to dwellinghouses 

(Class MA of Part 3) 
19. Following the 2020 ‘Supporting housing delivery and public service infrastructure 

consultation’, a new permitted development right (Class MA of Part 3) came into 

effect in August 2021 to provide for the change of use of premises in the Commercial, 
Business and Service use class (Use Class E) to residential. This broad use class 

includes a range of uses commonly found on the high street, such as shops, 
restaurants, offices, as well as gyms and light industrial buildings. 

 
20. The permitted development right is subject to certain limitations and conditions. 

For example, the right allows for local consideration of key planning matters 
through prior approval, such as the impact of noise from commercial premises on 

new residents and flood risk. 
 

Floorspace limits 
21.  The permitted development right currently allows up to 1,500 square metres of 

Commercial, Business and Service use to change use to residential; this could allow, 
for example, the delivery of up to 20 two bed homes. To provide greater flexibility for 

owners and support housing delivery, it is proposed that the right is amended to allow 

more floorspace to change to residential use. Increasing the cumulative floorspace 
that may change use in an existing building could have significant benefits for housing 

delivery, particularly for larger sites. We are seeking views on whether the size cap 
should be doubled to 3,000 square metres or removed to provide no limitation on the 

amount of floorspace that can change use. 
 

Q.3 Do you agree that the permitted development right for the change of use from 

the Commercial, Business and Service use class (Use Class E) to residential (Class MA 
of Part 3), should be amended to either: 

a) Double the floorspace that can change use to 3,000 square metres 
b) Remove the limit on the amount of floorspace that can change use 

c) No change 
d) Don’t know 

Please give your reasons. 

 

Vacancy requirement 
22. The existing permitted development right requires that the premises be vacant 

for a continuous period of at least 3 months immediately prior to the date of the 
application for prior approval. This was introduced to safeguard against 

businesses being displaced. However, we believe the requirement may be 
ineffective and could result in property being left vacant for longer periods. In 

order to provide greater flexibility for owners, enable more premises to change 

https://www.gov.uk/government/consultations/supporting-housing-delivery-and-public-service-infrastructure
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use, and therefore to deliver additional homes, it is proposed that this vacancy 
requirement is removed. 

 

Q.4 Do you agree that the permitted development right (Class MA of Part 3) should 
be amended to remove the requirement that the premises must be vacant for at least 

three continuous months immediately prior to the date of the application for prior 
approval? 

a) Yes 
b) No  

c) Don’t know 

Please give your reasons. 

 

Article 2(3) land 
23. Article 2(3) land is defined in Part 1 of Schedule 1 to the General Permitted 

Development Order as conservation areas, areas of outstanding natural beauty, 

areas designated under s.41(3) Wildlife and Countryside Act 1981, National 
Parks, the Broads and World Heritage Sites. This designated land serves a range 

of purposes to preserve and protect sensitive and exceptional landscapes, 
promote their enhancement, and to manage and protect the special architectural 

and historic interest of areas. 
24. The Class MA permitted development right applies in conservation areas subject 

to prior approval (see question 6), but not in other article 2(3) land. 
25. The right aims to help town centres and high streets respond more effectively to 

changes in consumer behaviour by providing a greater and more agile mix of 
residential, commercial and leisure uses. New housing opportunities could also 

help those that would benefit from being in close proximity to services, such as 
the elderly and those living with disabilities. Increased footfall from new 

residents can also assist in the wider regeneration of an area. 
26. Allowing our town and village centres within protected landscapes (such as 

National Parks) to benefit from the right could help ensure the longer term 

viability and vitality of these community hubs, supporting the residents and 
businesses that rely on them. The take-up of the right to date in terms of 

applications for prior approval indicates the important contribution it could make 
to housing delivery and high street diversification. 

27. We want to seek views on enabling a broader range of areas to benefit from the 
additional housing delivery and high street diversification that the permitted 

development right can bring. We therefore are seeking views on broadening the 
right to enable its use in other types of article 2(3) land. We consider that the 

right could be acceptable in these areas as it allows only for the change of use 
and does not permit any operational or building works that would impact on the 

appearance of the premises. 
28. World Heritage Sites are designated by UNESCO for having cultural, historical, 

scientific or other forms of significance. We therefore consider that the right 
should not be extended to such sites. 

 

Q.5 Do you think that the permitted development right (Class MA of Part 3) should 

apply in other excluded article 2(3) land? 
a) Yes b) No 

c) Don’t know 

Please give your reasons. 

 



 
Prior approval – conservation areas 

29. In conservation areas, there is currently a separate prior approval which allows 
local areas to take a view on the impacts of the change of use of the ground floor 

on the “character or sustainability of the conservation area”. This allows for local 
consideration where the historic context of the conservation area is also 

important. This prior approval is unique to this right, with other rights operating 
in conservation areas successfully without comparable safeguards. 

30. We want to simplify the process, allowing conservation areas, including those on 
high streets and in town centres, to benefit from the additional homes and use 

diversification the right provides. We are therefore seeking views on how the 
prior approval is operating in practice. 

31. To note, the right does not allow any physical works that would amount to 
development. Any changes to the external appearance of the building, regardless 

of whether the current conservation area prior approval was removed or 

retained, would require a planning application. 

Q.6 Do you think the prior approval that allows for the local consideration of the 
impacts of the change of use of the ground floor in conservation areas on the 

character or sustainability of the conservation is working well in practice? 
a) Yes 

b) No 
c) Don’t know  

Please give your reasons. 

If no, please explain why you don’t think the prior approval works in practice? 

 

Hotels, boarding houses and guest houses (Use Class C1) to dwellinghouses 
32.  Hotels and guest houses play an important role in the tourism industry, helping 

to stimulate economic activity and drive footfall in their localities. However, in 
areas of high housing need, these buildings may better serve their local 

communities if repurposed as housing. 

33. We are proposing to allow the change of use of hotels, boarding houses or guest 
houses (in the C1 Hotels use class) to dwellinghouses through permitted 

development rights. This could either be delivered through an expansion to the 
Commercial, Business and Service uses to dwellinghouse right (Class MA of Part 

3) or through the creation of a new right. 
 

Q.7 Do you agree that permitted development rights should support the change of 

use of hotels, boarding houses or guest houses (Use Class C1) to dwellinghouses? 
a) Yes  

b) No 
c) Don’t know 

Please give your reasons. 

 
34. If the change of use of hotels, boarding houses or guest houses to residential 

was supported through permitted development rights, certain elements of the 

development may require specific safeguards or allow for additional consideration 
by the local planning authority through the prior approval process. For example, 

it may be necessary to allow for local consideration of the impacts the change of 
use could have on the local tourism economy. It may also be the case that a 

different size limit on the amount of floorspace changing use should apply. The 
homes created under the right would be limited to use as a C3 dwellinghouse, 

and would not benefit from permitted development rights to change use to a 



small House in Multiple Occupation, or to the proposed use class for short term 
lets. 

 

Q.8 Are there any safeguards or specific matters that should be considered if the 
change of use of hotels, boarding houses or guest houses (Use Class C1) to 

dwellinghouses was supported through permitted development rights? 
a) Yes -  

b) No 
c) Don’t know 

Please give your reasons. 

If yes, please specify. 

Impact assessments 

 

Q.9 Do you think that any of the proposed changes in relation to the Class MA 
permitted development right could impact on: a) businesses b) local planning 

authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 
combination. 

Q.10 Do you think that changes to Class MA will lead to the delivery of new homes 
that would not have been brought forward under a planning application? 

a) Yes 
b) No  

c) Don’t know 

If so, please give your reasons. 

 

Betting offices and pay day loan shops etc. to dwellinghouses (Class M of 

Part 3) and arcades etc. to dwellinghouses (Class N of Part 3) 
36. Two permitted development rights (Class M and N of Part 3) allow certain other 

high street and town centre uses to change use to residential. Class M allows the 
change of use of hot food takeaways, betting offices, pay day loan shops and 

launderettes to dwellinghouses. Class N allows the change of use of amusement 
arcades and centres and casinos to dwellinghouses. 

Floorspace limits 
37. Both rights are long standing and are subject to a floorspace limit which allows up 

to 150 square metres to change use to residential. This aimed to strike a balance 
between housing delivery and retaining commercial uses on the high street. It is 

proposed that the floorspace limits are either doubled to 300 square metres or 
removed. 

38. This will provide greater flexibility to allow for the delivery of additional homes, 
particularly in our town centres, removing the need for a planning application in more 

cases. The matters for prior approval would remain unchanged. 

Q. 11 Do you agree that the right for the change of use from hot food takeaways, 
betting offices, pay day loan shops and launderettes (Class M of Part 3) is amended 

to: 
a) Double the floorspace that can change use to 300 square metres 

b) Remove the limit on the amount of floorspace that can change use 
c) No change 

d) Don’t know 

https://www.gov.uk/government/consultations/introduction-of-a-use-class-for-short-term-lets-and-associated-permitted-development-rights/introduction-of-a-use-class-for-short-term-lets-and-associated-permitted-development-rights
https://www.gov.uk/government/consultations/introduction-of-a-use-class-for-short-term-lets-and-associated-permitted-development-rights/introduction-of-a-use-class-for-short-term-lets-and-associated-permitted-development-rights


Please give your reasons. 
39. Launderettes can provide a valuable community service in certain areas. 

Therefore we are proposing that the existing right (Class M of Part 3) no longer apply 
to launderettes. This would allow for local consideration of any proposed change of 

use through a full planning application. 
Q.12 Do you agree that the existing right (Class M of Part 3) is amended to no longer 

apply to launderettes? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons 
Q. 13 Do you agree that the right for the change of use from amusement arcades and 

centres, and casinos (Class N of Part 3) is amended to: 
a) Double the floorspace that can change use to 300 square metres 

b) Remove the limit on the amount of floorspace that can change use 

c) No change 
d) Don’t know 

Please give your reasons. 
Date the building was in use in order to benefit from the right 

40. The two rights are long standing, and consequently apply to buildings that were in 
the uses to which the rights apply on 20 March 2013 in the case of Class M and 19 

March 2014 in the case of Class N. There is now an opportunity to consider whether a 
new cohort of buildings should benefit from the right. We are therefore proposing to 

introduce a two-year rolling requirement which requires the building to have been in 
that use for a continuous period of at least two years prior to the application for prior 

approval. This mirrors the approach currently taken in the permitted development 
right for the change of use from Commercial, Business and Service use to residential 

(Class MA of Part 3). 
Q.14 Do you agree that the right (Class M of Part 3) should be amended to replace 

the existing date on which the building must have been in use as a hot food 

takeaway, betting office, pay day loan shop or launderette instead to a two-year 
rolling requirement? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. 

Q.15 Do you agree that the right (Class N of Part 3) should be amended to replace 
the existing date on which the building must have been in use as an amusement 

arcade or centre, or casino instead to two-year rolling requirement? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 
Article 2(3) land 

41. Article 2(3) land is set out in the General Permitted Development Order and 

includes conservation areas, Areas of Outstanding Natural Beauty, areas designated 
under s.41(3) of the Wildlife and Countryside Act 1981, National Parks, the Broads 

and World Heritage Sites. This designated land serves a range of purposes to 
preserve and protect sensitive and exceptional landscapes, promote their 

enhancement, and to manage and protect the special architectural and historic 
interest of areas. 



42. We want more areas to benefit from the flexibility and resulting homes that these 
permitted development rights bring. The Class M right does not apply to any article 

2(3) land, while the Class N right does not apply in National Parks and Areas of 
Outstanding Natural Beauty, the Broads, World Heritage Sites and areas designated 

under s.41(3) of the Wildlife and Countryside Act 1981, it does, however, apply in 
conservation areas. We consider that both rights could help deliver additional housing 

in these areas and we therefore seeking views on allowing the right to operate in 
other article 2(3) land. 

43. World Heritage Sites are designated by UNESCO for having cultural, historical, 
scientific or other forms of significance. We therefore consider that the Class M and 

Class N rights should not apply to such sites. 
Q.16 Do you think that the permitted development right for the change of use from 

hot food takeaways, betting offices, pay day loan shops and launderette (Class M of 
Part 3) should apply in other article 2(3) land? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 
Q.17 Do you think that the permitted development right for the change of use of 

amusement arcade or centre, or casino (Class N of Part 3) should apply in other 
excluded article 2(3) land? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. 

Impact assessments 
44. We would welcome your view on the likely impacts of these proposals. 

 

Q.18 Do you think that any of the proposed changes in relation to the Class M and N 
permitted development rights could impact on: a) businesses b) local planning 

authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 
combination. 

Q.19 Do you think that changes to Class M and N will lead to the delivery of new 
homes that would not have been brought forward under a planning application? 

a) Yes 
b) No 

c) Don’t know 

If so, please give your reasons. 

 

Commercial, Business and Service, betting office or pay day loan shop to 

mixed use residential (Class G of Part 3) 
45. This long standing permitted development right (Class G of Part 3) allows the 

change of use of the space above a wide range of uses to provide for new 
homes. The right applies to Commercial, Business and Service (Use Class E) uses 

as well as betting offices and pay day loan shops. It allows for the change of use 
to mixed use with up to two flats. We are now exploring the potential to go 



further to support the delivery of more homes, including on the high street, while 
maintaining the existing ground floor use. 

 
Uses the right applies to 

46. The government is committed to supporting vibrant and thriving town centres 
and high streets. The right already applies to all uses within the Class E use 

class, pay day loan shops and betting offices. Class E uses can include shops, 
restaurants, creches, offices, as well as gyms and light industrial buildings. 

47. We want to explore whether the right could be amended to further support the 
delivery of homes above other types of high street or town centre premises while 

retaining the ground floor business use. The right already provides for local 
consideration of the impact of noise on potential residents through prior approval 

and we propose to maintain this. This would allow for consideration of plans to 
mitigate any potential impacts to ensure that new development can be integrated 

effectively with existing businesses and other uses. 

 

Q.20 Do you agree that the right (Class G of Part 3) is expanded to allow for mixed 
use residential above other existing uses? 

a) Yes  
b) No 

c) Don’t know 
Please give your reasons. 

If yes, please say which uses the right might apply to and give your reasons. 

 
Number of flats that can be delivered 

48. The right helps makes effective use of underused or empty storage space above 
an existing use. While, in practice the amount of space is likely to be limited there 

may be cases where premises could accommodate more than two flats. It is therefore 
proposed that the number of flats that may be delivered under the right is doubled 

from two to four. 

49. Owners of premises in Commercial Business and Service use may choose instead 
to make use of the Class MA permitted development right for the change of use to 

residential based on individual circumstances. To note that all homes delivered must, 
as a minimum, meet the nationally described space standards. 

Q.21 Do you agree that the number of flats that may be delivered under the right 

(Class G of Part 3) is doubled from two to four? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Consequential changes to the permitted development right that allows the 
change of use from a mixed use to Commercial Business and Service use or 

betting office or pay day loan shop right (Class H of Part 3) 
50. Allied to Class G, Class H of Part 3 provides for the change of use from a mixed 

use residential to a Commercial Business and Service use, betting office or pay day 

loan shop. This enables a mixed Commercial Business and Service (or betting office 
or pay day loan shop) and residential use (of up to two flats above) to change use to 

solely a Commercial Business and Service (or betting office or pay day loan shop) use 
without the need for a planning application. There are protections in the right so that 

a Commercial Business and Service mixed use building cannot change use to a 
betting office or pay day loan shop. 



51. If the Class G permitted development right is amended to apply to other uses, 
then we would similarly look to amend Class H to make sure that the two rights align 

and to ensure that the uses contained in an amended Class H could not change use to 
a betting office or pay day loan shop. 

Q.22 Do you agree that the permitted development right (Class H of Part 3) is 

amended to align with any changes made to the uses to which Class G of Part 3 
applies? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

Impact assessments 

52. We would welcome your view on the likely impacts of these proposals. 

Q.23 Do you think that any of the proposed changes in relation to the Class G and H 
permitted development rights could impact on: a) businesses b) local planning 

authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

 

Q.24 Do you think that changes to Class G will lead to the delivery of new homes that 

would not have been brought forward under a planning application? 
a) Yes 

b) No 
c) Don’t know 

If so, please give your reasons. 

Agricultural buildings to dwellinghouses (Class Q of Part 3) 

53. We want to give farmers greater freedom to change the use of their existing 
buildings to residential use and support the delivery of new homes in rural 

communities. 
54. An existing permitted development right (Class Q of Part 3) allows agricultural 

buildings to change to residential use. Originally introduced in 2014, the right was 
expanded in 2018 to increase the number of homes permitted and to encourage the 

development of smaller homes for rural workers. The right is subject to various 
conditions and limitations, including the type of agricultural buildings that can benefit 

from the right, the maximum size and number of dwellinghouses that can be 
delivered and the extent of works that can be undertaken. 

55. This consultation seeks views on amendments that would further support housing 
delivery by allowing more homes to be delivered through the right, expanding the 

type and location of buildings that can benefit from the right and extending the scope 
of works that can be undertaken under the right. These changes would support farm 

diversification and local communities by making effective use of existing buildings and 

reducing the pressure for new development on greenfield land. 
 

Size limits and maximum numbers of homes delivered 
56. The purpose of the right is to provide new homes in rural areas by bringing 

underused or redundant agricultural buildings into effective use. In response to 
concerns about the size of homes delivered when the right was first introduced and to 



focus the right on housing for agricultural and rural workers, the right was amended 
in 2018 to encourage more, smaller homes to be delivered. 

57. Therefore, the existing right now allows for the delivery of: 
• up to 3 larger homes, to be greater than 100 square metres and within an 

overall floorspace of 465 square metres; or 
• up to 5 smaller homes each no greater than 100 square metres; or 

• up to 5 homes comprising a mixture of larger and smaller homes, with 
neither exceeding the thresholds for each type of home. 

58. This means the maximum amount of floorspace that can change use is 865 
square metres, delivering four smaller homes of 100 square metres and one larger 

home of 465 square metres. 
59. We have received feedback that the existing smaller and larger home limits, 

which are unique to this right, are overly complex. Furthermore, the 465 square 
metre limit was initially introduced in 2018 not only to provide for up to three larger 

homes, but also to align with what had up to that time been the size limit of 

agricultural buildings permitted under the Class A and B of Part 6 permitted 
development rights. These Part 6 right limits now stand at 1,000 square metres, 

which provides an opportunity to review the size limits and number and type of 
homes that may be delivered by the agricultural buildings to dwellinghouses right 

(Class Q of Part 3). 
60. We want to simplify and bring the right in line with its related Part 6 counterparts. 

In doing so, we also want to retain the focus on providing smaller homes for rural 
workers and local people, whilst increasing the overall number of homes that can be 

delivered under the right. 
61. We propose removing the existing limitations on smaller and larger homes, and 

instead introducing a single maximum floorspace limit of either 100 or 150 square 
metres per home. We also propose increasing the maximum number of homes that 

can be delivered on an agricultural unit from 5 to 10. Finally, we propose introducing 
an overall maximum of 1,000 square metre floorspace changing use, that would 

include any previously developed under Class Q. 

62. These changes would allow for up to 10 homes of varying sizes up to 100 or 150 
square metres to be delivered. For example, 10 homes could be delivered, such as a 

mix of 6 three bed homes, and 4 four bed homes. It would not result in the creation 
of very large homes over 150 square metres. 

63. For the avoidance of doubt, the nationally described space standards would 
continue to apply to homes delivered through the right. 

Q.25 Do you agree that the smaller and larger home size limits within the agricultural 

buildings to dwellinghouses right (Class Q of Part 3) should be replaced with a single 
maximum floorspace limit of either: 

a) 100 square metres per dwellinghouse 
b) 150 square metres per dwellinghouse 

c) No change 

d) Don’t know 

 

Q.26 Do you agree that an overall limit on the amount of floorspace that can change 

use, set at 1,000 square metres, should be introduced for the agricultural buildings to 

dwellinghouses right (Class Q of Part 3)? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

https://www.gov.uk/government/publications/technical-housing-standards-nationally-described-space-standard


Q.27 Do you agree that the 5 home limit within the agricultural buildings to 
dwellinghouses right (Class Q of Part 3) should be increased to allow up to a total of 

10 homes to be delivered within an agricultural unit? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Rear extensions 
64. At present, the permitted development right for the change of use from 

agricultural buildings to residential does not allow for any increase to the external 
dimensions of the original building. 

65. In order to maximise the potential of previously developed rural land, we are 
consulting on an amendment to allow for rear extensions to the original building 

during the change of use. We propose that extensions would need to be sited to the 
rear of the original agricultural building with a maximum depth of 4 metres, be single 

storey in height, could extend the entire width of the existing rear elevation, and 

would only be permitted where the land has previously been developed. There would 
be limits on the maximum height of the roof and other householder restrictions would 

also apply. 
66. For the purposes of this right, previously developed land would be defined as an 

area covered by a hard surface, such as a farmyard, which adjoins the original 
building. To stop people from intentionally developing land prior to undertaking the 

change of use, the land must have been developed prior to the publication of this 
consultation. A developer would be required to provide evidence that the land was 

developed prior to this date if requested by their local planning authority. For the 
avoidance of doubt, the entire footprint of the extension would need to be sited on 

previously developed land. For example, if an area of hard surface only extended 2 
metres from the existing building’s rear elevation, any extension could also only 

extend 2 metres from the existing building’s rear elevation. 
67. Any floorspace created through the erection of an extension would be counted 

towards any limits on the overall total floorspace that can change use or floorspace of 

individual dwellinghouses, either as exists under the current right or as amended in 
line with the proposals in questions 25 and 26. 

68. For the avoidance of doubt, this amendment would not allow new homes 
delivered under the Class Q right to benefit from the householder permitted 

development rights (set out in Part 1). It would not apply retrospectively to homes 
that have already been developed under the Class Q permitted development right and 

could not be used to extend a new home delivered under the right at a later date. 
Instead, it would provide an opportunity to extend the original building as part of the 

change of use and maximise the potential of the plot. The design and external 
appearance of any extension could be considered by the planning authority during the 

prior approval process. The building operations permitted under the right would be 
amended to allow for the construction of the extension. 

69. To limit any impacts of an extension on a neighbour’s amenity, we are also 
consulting on the introduction of a prior approval that allows for the consideration of 

the impacts of the extension on the amenity of neighbouring premises, including 

overlooking, privacy and light. 
 

 
 

 



Q.28 Do you agree that the permitted development right for the change of use from 

agricultural buildings to residential use (Class Q of Part 3) should be amended to 
allow for an extension to be erected as part of the change of use on previously 

developed land? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

 

Q.29 Do you agree that a prior approval be introduced, allowing for the consideration 
of the impacts of an extension on the amenity of neighbouring premises, including 

overlooking, privacy and light? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Minimum building size 

70. When considered as a whole, this package of measures would allow for the 
delivery of additional homes, enabling more buildings to benefit from the right, and 

for new floorspace to be created as part of the change of use. 
71. In response to this, we want to make sure that unsuitably small buildings do not 

benefit from the right. We want to make sure that the right is not used to change the 
use of isolated, small buildings, sited sporadically across the open countryside. 

72. We are therefore consulting on introducing a requirement that all buildings must 
have an existing floorspace of at least 37 square metres to benefit from the right. 

This proposed size aligns with the minimum threshold in the nationally described 
space standards. This would ensure that an existing building is capable of delivering 

at least one dwelling (prior to the erection of any extension) before benefiting from 
the right. 

Q.30 Do you agree that buildings should have an existing floorspace of at least 37 

square metres to benefit from the right? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

Article 2(3) land 

73. There are a range of landscape exclusions which apply to certain permitted 
development rights. This includes excluding protected areas known as article 2(3) 

land, which covers conservation areas, Areas of Outstanding Natural Beauty, areas 
designated under s.41(3) Wildlife and Countryside Act 1981, National Parks, the 

Broads and World Heritage Sites. The purpose of such designated land is to preserve 
and protect sensitive and exceptional landscapes, promote their enhancement, and to 

manage and protect the special architectural and historic interest of areas. 
74. The agricultural buildings to dwellinghouses right does not apply in article 2(3) 

land. However, communities in areas such as National Parks and Areas of Outstanding 

Natural Beauty also need new homes for local people in order to thrive and to 
prosper. We want to encourage the most effective use of existing buildings in these 

areas, supporting local communities while minimising the need for greenfield 
development. Therefore, we are seeking views on amending the right to apply in 

article 2(3) land. This would allow more underused rural buildings to benefit from the 
right, delivering much needed rural homes in such locations. 



75. For the avoidance of doubt, we are not consulting on allowing rear extensions to 
be erected (as outlined in questions 28 and 29) during the change of use process in 

article 2(3) land. Should both elements of the consultation proceed, rear extensions 
would not be permitted under the right in article 2(3) land. 

76. World Heritage Sites are designated by UNESCO for having cultural, historical, 
scientific or other forms of significance. We therefore consider that the right should 

not be extended to such sites. 

Q.31 Do you think that the permitted development right for the change of use from 
agricultural buildings to residential use (Part 3 Class Q) should be amended to apply 

in other article 2(3) land? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Agricultural buildings not solely in agricultural use 

77. The right requires that the site was solely used for an agricultural purpose as part 
of an established agricultural unit. We are aware that some buildings that could be 

suitable for conversion do not benefit from the right as they have not been solely 
used for an agricultural purpose despite being on an agricultural unit. For example, 

some buildings may be hired out for storage. 
78. We propose amending the right to enable it to apply to buildings on agricultural 

units that may not have been solely used for agricultural purposes, in order that more 
buildings may benefit and therefore more homes could be delivered. Views are invited 

on whether there are any types of uses where the right should not apply. It is 
envisaged that the right would not, for example, apply to existing farm shops or 

buildings in a flexible use granted under the Class R of Part 3 right, as these uses 
already support diversification. 

79. For the avoidance of doubt, should we proceed with the proposal to apply the 
right in article 2(3) land (as outlined in question 31 and this proposal, we would 

amend the right so that agricultural buildings not solely in an agricultural use on 

article 2(3) land could also benefit from the right. 

Q.32 Do you agree that the right be amended to apply to other buildings on 
agricultural units that may not have been solely used for agricultural purposes? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

 

Q.33 Are there any specific uses that you think should benefit from the right? 

a) Yes 
b) No 

c) Don’t know 

If yes, please give examples of the types of uses that the right should apply to. 

 

Q.34 Are there any specific uses that you think should not benefit from the right? 

a) Yes 

b) No 
c) Don’t know 

If yes, please give examples of the types of uses that the right should not apply to. 

 
 



Former agricultural buildings no longer on an agricultural unit 
80. Buildings that were once used for agricultural purposes but are no longer on 

established agricultural units do not currently benefit from the agricultural buildings 
to dwellinghouses right (Class Q of Part 3). We want to make it easier for these 

buildings to be brought back into use. We are therefore also consulting on extending 
the right to apply to former agricultural buildings no longer on an established 

agricultural unit. 
81. For example, at present, a barn located just outside of a village that is no longer 

part of a working farm would not benefit from the right. The building may sit empty 
unless planning permission for the change of use is granted in respect of a full 

planning application. The proposed amendment could allow buildings such as these to 
benefit from the right. 

82. A building would be defined by its last known use. In order to benefit from the 
right the onus would be on the developer to evidence that the last known use of the 

building was for agricultural purposes as part of an established agricultural unit. 

83. The right would only apply to buildings erected prior to the publication of this 
consultation. New buildings erected after the publication of this consultation would be 

brought into scope on a rolling ten-year basis, as is the case for newly constructed 
agricultural buildings on agricultural units. 

84. For the avoidance of doubt, should we proceed with the proposal to apply the 
right in article 2(3) land (as outlined in question 31) and this proposal, we would 

amend the right so that former agricultural buildings no longer on an agricultural unit 
on article 2(3) land could also benefit from the right. 

Q.35 Do you agree that the right be amended to apply to agricultural buildings that 

are no longer part of an agricultural unit? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Highways access 

85. As it is proposed to increase the number of homes that could be delivered, we 
also want to ensure that any new dwellinghouses delivered under any amended right 

must have suitable access to a public highway and that no buildings without existing 
adequate highways access can benefit from the right. 

86. Through the prior approval process, the existing right allows for the consideration 
of transport and highways impacts of the development, and whether the location or 

siting of the building makes it otherwise impractical or undesirable for the building to 
change from agricultural use to use as a dwellinghouse. However, access to a public 

highway is not explicitly required through a condition within the right itself. 
Furthermore, the construction of an access road is not permitted through the building 

operations which are allowed under the right. 

87. We are therefore consulting on requiring that any existing building must have 
existing suitable access to a public highway to benefit from the right. 

Q.36 Do you agree that any existing building must already have an existing suitable 
access to a public highway to benefit from the right? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

 
 

 



Works permitted 
88. At present, the right allows the change of use together with reasonably necessary 

building operations, which may include works which would affect the external 
appearance of the building and would otherwise require planning permission. This 

includes the installation or replacement of windows, doors, roofs, exterior walls, 
water, drainage, electricity, gas or other services to the extent reasonably necessary 

for the building to function as a dwellinghouse; and partial demolition to the extent 
reasonably necessary to carry out these building operations. The right does not allow 

for full demolition and rebuild. As set out in planning practice guidance, the right 
assumes that the agricultural building is capable of functioning as a dwelling. It is not 

the intention of the right to allow rebuilding works which would go beyond what is 
reasonably necessary for the conversion of the building to residential use. Therefore, 

it is only where the existing building is already suitable for conversion to residential 
use that the building would be considered to have the permitted development right. 

89. We are interested in understanding how the building operations allowed work in 

practice and if the current legislation is fit for purpose. We are interested in hearing 
about your experience of the scope of the building operations reasonably necessary in 

enabling the conversion of existing buildings, whether this should be amended and if 
so how. We are also interested in your views on whether the current planning practice 

guidance should be amended. 
90. For the avoidance of doubt, responses to this question will be considered 

separately to the previous question on allowing extensions as part of the change of 
use (as outlined in questions 28 and 29). Any amendments made to works permitted 

under the right would be separate from the introduction of any ability to extend the 
building. Requirements that the existing building is suitable for conversion (or any 

amended words to that effect) would still need to be met prior to and separately from 
the erection of an extension. 

Q.37 Do you have a view on whether any changes are required to the scope of the 

building operations permitted by the right? 
a) Yes 

b) No 

c) Don’t know 
Please give your reasons. 

If yes, please provide details. 

 

Q.38 Do you have a view on whether the current planning practice guidance in 
respect of the change of use of agricultural buildings to residential use should be 

amended? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

If yes, please provide details of suggested changes. 

Enabling the change of use of other rural buildings to residential 

91. The current Class Q permitted development right allows only for the change of 

use of agricultural buildings (and any land within its curtilage) to residential. To 
further support rural communities through the delivery of more homes, we are 

seeking views on applying additional flexibilities for other rural uses to change use to 
residential. For example, it may be appropriate for a building in forestry or equestrian 

use to change use either under an amended Class Q or a bespoke new right. 
92. Similar conditions and limitations, including prior approvals, that apply to 

agricultural buildings would also apply to any other buildings that were to benefit 

https://www.gov.uk/guidance/when-is-permission-required#agricultural-building-change


from a permitted development right allowing change of use to residential. For 
example, the buildings would need to be in their respective use on the date this 

consultation was published, with new buildings that are built after this date needing 
to have been in their respective uses for ten years prior to benefiting from the right. 

93. Any expansions to the agricultural buildings to dwellinghouses right, such as its 
application in article 2(3) land, or the ability to erect an extension during the change 

of use, that proceeds as a result of this consultation would also apply to any 
expansion of the right to include buildings in other uses. This may be through the 

expansion of the Class Q right to apply to other uses, or through the creation of a 
new right, similar to the agricultural buildings to dwellinghouses right, but that 

applies to other uses. 

Q.39 Do you agree that permitted development rights should support the change of 
use of buildings in other predominantly rural uses to residential? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

If yes, please specify which uses. 

 

Q.40 Are there any safeguards or specific matters that should be considered if the 

right is extended to apply to buildings in other predominantly rural uses? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons 

If yes, please specify. 

Impact assessments 

94. We would welcome your view on the likely impacts of these proposals. 

Q.41 Do you think that any of the proposed changes in relation to the Class Q 
permitted development right could impact on: a) businesses b) local planning 

authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

 

Q.42 Do you think that changes to Class Q will lead to the delivery of new homes that 

would not have been brought forward under a planning application? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Supporting the agricultural sector through additional flexibilities 

95. There are also a range of permitted development rights that support the 
agricultural sector. There is a right which allows agricultural buildings to change to a 

range of flexible commercial uses, supporting farm diversification, and two rights that 
allow for a range of on farm development to provide farmers with the flexibility they 

need to support the day to day running of their farms. 



96. We want to continue to support the agricultural sector. We are consulting on a 
range of amendments to these rights, which aim to provide the agricultural sector 

with increased flexibility. 
97. In conjunction with the Department for Environment, Food and Rural Affairs, we 

are also seeking views in relation to nature-based solutions, farm efficiency projects 
and diversification. More details can be found in the call for evidence chapter of this 

consultation. 
Agricultural buildings to a flexible commercial use (“agricultural 

diversification”) (Class R of Part 3) 
98. We want to further support the rural economy by providing greater flexibilities 

around the change of use of existing buildings to commercial uses. There is an 
existing permitted development right (Class R of Part 3) which allows for the change 

of use of agricultural buildings to a range of uses. This includes flexible use as 
storage, distribution, hotels and Commercial, Business and Service uses such as 

shops and offices. 

Types of uses to which the right applies 
99. The existing right allows for the change of use of a building and any land within 

its curtilage from its agricultural use to a flexible commercial use. We want to expand 
the type of buildings that can benefit from the right, or a similar new right, creating 

more opportunities for rural diversification and supporting the rural economy. For 
example, it may be appropriate for a building in forestry, equestrian or another 

predominantly rural use to diversify into a flexible commercial use. 
100. Some of the same conditions and limitations that apply to the existing 

agricultural buildings to flexible commercial use right would apply to other buildings 
(and the land within their curtilage) changing use. The buildings (and land within their 

curtilage) would need to be in their respective uses before the date of the publication 
of this consultation, with buildings erected after this date needing to have been in 

their respective uses for ten years prior to benefiting from the right. 

Q.43 Do you agree that permitted development rights should support the change of 
use of other buildings in a predominantly rural land use to a flexible commercial use? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

If yes, please specify which uses. 

What flexible uses can buildings be used for 

101. At present, the right allows for the change of use to a flexible use for: 
• storage or distribution (Use Class B8) 

• hotels (Use Class C1) 
• Commercial, Business and Service (Use Class E) 

102. We want to increase the flexibility afforded to those uses that benefit from the 
right. 

103. Use Class E covers a wide range of uses, including shops and restaurants etc. It 
also includes use for indoor sports, recreation or fitness (not involving motorised 

vehicles or firearms, principally to visiting members of the public); and research and 

development of products or processes; and industrial processing (which can be 
carried out in any residential area without detriment to the amenity of that area by 

reason of noise, vibrations, smell, fumes, smoke, soot, ash, dust or grit). 
104. We want people to be able to go further than the uses Use Class E allows. 

105. We propose amending the right to allow for outdoor sports, recreation or fitness 
uses to be undertaken. This would allow for landowners to use buildings and land 



within its curtilage for outdoor activities, such as paintballing, but not including motor 
sports. 

Q.44 Do you agree that the right be amended to allow for buildings and land within its 

curtilage to be used for outdoor sports, recreation or fitness? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

106. Building on the Prime Minister’s ‘farm to fork’ summit in May 2023, we want to 
support the local production and processing of food for sale locally. Under the existing 

right, research and development of products and processes, and any industrial 
processes which can be carried out in a residential area (without detriment to the 

amenity of that area by reason of noise, vibration, smell, fumes, smoke, soot, ash, 
dust or grit) can be undertaken under a flexible Class E use. We could go further by 

expanding the right to other uses, such as general industrial (Use Class B2). 

107. The use would be limited to only allow the processing of raw goods produced on 
the site, and to be sold on the site, excluding livestock. This would for example 

support farm shops where locally grown produce is then processed for sale. 
108. The existing prior approval process would be retained. It is triggered when more 

than 150 square metres of floorspace is proposed to change use and allows the local 
planning authority to consider the transport and highways, noise, contamination and 

flooding risks impacts of the change of use. 

Q.45 Do you agree that the right be amended to allow buildings to change use to 
general industrial, limited to only allow the processing of raw goods produced on the 

site and which are to be sold on the site, excluding livestock? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

109. The right could also be expanded to apply to allow other flexible commercial 

uses that would support the rural economy. We want to know more about any other 
uses the right could allow buildings (and land within their curtilage) to change use to. 

Q.46 Should the right allow for the change of uses to any other flexible commercial 

uses? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

If yes, please specify which uses. 

Allowing mixed uses 

110. We also want to provide more flexibility around the mix of uses that are allowed 
to operate under the right. At present, while the right allows for the change of use to 

one of the permitted uses and subsequently to another, it only provides for one use 
at a time. Whilst this provides some flexibility within the Commercial, Business and 

Service use class (Class E) uses, it would not allow for a hotel and farm shop to 

coexist under the right, for example. We are proposing to amend the right to allow for 
a mix of the permitted uses on site. 

111. For example, under the existing right the amendment would allow for 200 
square metres of floorspace to be used as a farm shop, with 300 square metres of 

floorspace being used as a hotel on the same site, in this case utilising the entire 500 
square metres. This would provide greater flexibility and further support the rural 

economy and farm diversification. 

https://www.gov.uk/government/publications/outcomes-from-the-uk-farm-to-fork-summit/an-update-following-the-uk-farm-to-fork-summit-held-at-10-downing-street-on-16-may-2023


Q.47 Do you agree that the right be amended to allow for a mix of the permitted 

uses? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Amount of floorspace that can change use 
112. At present, the right allows for up to 500 square metres of floorspace to change 

use. 
113. We want to allow people to maximise their use of previously developed rural 

buildings. We are proposing to amend the right to allow for 1,000 square metres of 
floorspace to change use. This would allow more buildings, or more parts of a 

building, to change use, supporting the rural economy and farm diversification. 

Q.48 Do you agree that the right be amended to increase the total amount of 
floorspace that can change use to 1,000 square metres? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Prior notification/approval triggers 
114. At present, if more than 150 square metres of floorspace is changing use, 

developers must seek prior approval from the planning authority in relation to 
transport and highways impacts, noise impacts, contaminations risks, and flooding 

risks. If 150 square metres or less of floorspace is changing use, the developer must 
notify the planning authority. 

115. We are interested in understanding more about how this works in practice. We 
are particularly interested in whether the trigger for when prior approval is required 

over prior notification is appropriate. 

Q.49 Is the trigger as to whether prior approval is for required set at the right level 
(150 square metres)? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

If not, please say what it should be, and give your reasons. 

Impact assessments 

116. We would welcome your view on the likely impacts of these proposals. 

Q.50 Do you think that any of the proposed changes in relation to the Class R 
permitted development right could impact on: a) businesses b) local planning 

authorities c) communities? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. It would be helpful if you could specify whether your 
comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

Agricultural development 

117. There are also permitted development rights which enable agricultural 
development to support farmers carrying out their core business. 

118. The two rights, set out in Part 6 of the General Permitted Development Order, 
enable a wide range of works to take place which are reasonably necessary for the 



purposes of agriculture on that unit. On agricultural units of 5 hectares or more (Class 
A) the right allows for the erection and extension of agricultural buildings, and 

excavation and engineering works. Separately another right applies to agricultural 
units of less than 5 hectares (Class B) and allows for the extension to existing 

agricultural buildings (but not the erection of new buildings), amongst other works, 
such as the provision of hard surfaces or the installation of additional or replacement 

plant or machinery. 
119. To provide farmers with greater flexibility, we are consulting on increasing the 

size limits of new buildings and extensions that can be erected under the rights. 
120. The rights currently apply in all areas, including sites designated as a scheduled 

monument. At present, this allows for extensions and for the erection of new 
buildings on such sites. We are proposing to remove the flexibility for such works 

where the site has been designated as a scheduled monument. 
121. We are not proposing any other changes or exemptions to these permitted 

development rights. 

Agricultural development on units of 5 hectares or more (Class A of Part 6) 
122. The existing right allows up to 1,000 square metres of ground area to be 

covered by any building or extension (or any works or structure (other than a fence) 
for accommodating livestock, or any plant or machinery arising from engineering 

operations). 
123. The 1,000 square metre limit takes into consideration the proposed new 

development, together with any building (other than a dwelling), or any structure, 
works, plant, machinery, ponds or tanks on the same agricultural unit that has been 

provided within the preceding two years and any part of which would be within 90 
metres of the proposed development. In effect, this limits the ground area of the 

agricultural unit that can be developed to 1,000 square metres on a rolling two-year 
basis. For example, if an agricultural building covering 1,000 square metres of ground 

area was erected in January 2020, no new development that would cover any 
additional ground area would be allowed under the right until January 2022. 

124. The right was updated in 2018, increasing the size of the ground area that can 

be covered from 465 square metres to 1,000 square metres. 
125. We are proposing to increase the size limit by 500 square metres to allow for 

any new building or extension erected under the right to cover up to 1,500 square 
metres of ground area. This would take some structures out of the planning 

application process, giving farmers greater flexibility to help them respond to the 
challenges facing the agricultural sector and erect buildings that are more in line with 

modern agricultural practices. 
126. Prior approval is required as to the siting, design and external appearance of any 

building erected under the right. 
127. For the avoidance of doubt, we are not consulting on increasing the ground area 

limits for any works or structures for accommodating livestock or any plant or 
machinery arising from engineering operations. 

128. This right currently applies to sites designated as a scheduled monument. We 
are also proposing to remove the flexibility for the erection of new buildings and 

extensions where the site has been designated as a scheduled monument. 

Q.51 Do you agree that the ground area limit of new buildings or extensions erected 

under the right be increased from 1,000 to 1,500 square metres? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 



Q.52 Do you agree that we remove the flexibility for extensions and the erection of 
new buildings where there is a designated scheduled monument? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

Agricultural development on units of less than 5 hectares (Class B or Part 6) 

129. In 2018, this right was amended to increase the size limits of works allowed. The 
size limitations of extensions or alterations of agricultural buildings were increased, 

alongside the size limitations controlling the installation of plant, machinery or hard 
surfaces. 

130. The area limit of any building extended under the right was increased from 465 
square metres to 1,000 square metres. The cubic content limit of extensions was also 

increased from a 10% increase above the cubic content of the original building to a 
20% increase above the cubic content of the original building. The 1,000 square 

metre limit and the 20% cubic content limit both apply, with extensions and 

alterations capped at the lower of the two limits, which will vary depending on the 
specific circumstances of each case. 

131. We are proposing to amend the right to allow for larger extensions by increasing 
both the cubic content and the ground area limit. 

132. We are proposing to increase the ground area limit of any extension erected 
under the right. This would allow for the ground area of any building extended under 

the right to reach 1,250 square metres. 
133. We are also proposing to increase the cubic content limit of any extension 

erected under the right. This would allow for the cubic content of a building extended 
under the right to increase by 25% above its original cubic content. 

134. As with the existing limitations, the lower of the two limits would apply, which 
would vary depending on the specific circumstances of each case. 

135. For the avoidance of doubt, we are not consulting on the 1,000 square metre 
limit applied to the installation of additional or replacement plant or machinery, or the 

provision of a hard surface. 

136. This right currently applies to sites designated as a scheduled monument. We 
are also proposing to remove the flexibility for extensions where the site has been 

designated as a scheduled monument. 

Q.53 Do you agree that the right be amended to allow extensions of up to 25% above 
the original building cubic content? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

 

Q.54 Do you agree that the right be amended to allow the ground area of any 

building extended to reach 1,250 square metres? 
a) Yes 

b) No 

c) Don’t know 

Please give your reasons. 

 

 
 

 



Q.55 Do you agree that we remove the flexibility for extensions where there is a 

designated scheduled monument? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

Impact assessments 
137. We would welcome your view on the likely impacts of these proposals. 

Q.56 Do you think that any of the proposed changes in relation to the Part 6 

permitted development rights could impact on: a) businesses b) local planning 
authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

Supporting businesses and high streets through greater flexibilities 
Commercial Business and Service use extensions (Class A of Part 7) 

138. The Commercial, Business and Service use class (Class E) incorporates a broad 
range of uses commonly found on the high street including shops, restaurants, 

offices, gyms, and light industrial buildings. These different uses relate to a range of 
businesses which are an integral part of our economy. 

139. An existing permitted development right, under Class A of Part 7, allows for the 
extension or alteration to a Commercial, Business and Service establishment. The 

original right was amended in 2021 to recognise and encompass the broader range of 
uses now in that use class. This right is subject to a number of limitations and 

conditions which vary dependent on the site location. For example, on article 2(3) 
land or on a site of special scientific interest, the gross floorspace of the original 

building cannot increase by 25% or 50 square metres (whichever is the lesser). In 

any other case, the gross floorspace of the original building cannot increase by 50% 
or 100 square metres (whichever is the lesser). 

140. To provide further flexibility and certainty to a range of businesses, we propose 
that the current floorspace limit of extensions or alterations is increased from 50% or 

100 square metres of floorspace (whichever is the lesser) to 100% or 200 square 
metres of floorspace (whichever is the lesser). 

Q.57 Do you agree that the maximum floorspace limit for the extension or alteration 

to a Commercial, Business and Service establishment on non-protected land is 
increased to either 200 square metres or a 100% increase over the original building, 

whichever is lesser? 
a) Yes 

b) No 
c) Don’t know 

Please give your reasons. 

141. We are not proposing to change the current floorspace thresholds for extensions 

or alterations on article 2(3) land or a site of special scientific interest. This is to 
ensure that development undertaken in these protected areas is of an appropriate 

scale. 
Industrial and warehousing extensions (Class H of Part 7) 

142. The warehouse, logistics and storage sector keeps the country moving, delivers 
economic growth and supports our economy and jobs. It performs an important 



function, allowing the movement and delivery of goods between businesses and from 
businesses to consumers. 

143. An existing permitted development right, under Class H of Part 7, allows for the 
erection, extension or alteration of an industrial building (Use Class B2) or warehouse 

(Use Class B8). This right is subject to a number of limitations and conditions; the 
conditions vary dependent on the site location and the type of development proposed. 

For example, where a proposed new building is on article 2(3) land or on a site of 
special scientific interest then the gross floorspace of the new building cannot exceed 

100 square metres. In all other cases, the gross floorspace of a new building cannot 
exceed 200 square metres. 

144. To provide further flexibility to the growing logistics and storage sector, we 
propose that the current floorspace threshold of new buildings permitted under the 

right in non-protected areas should be increased from 200 square metres to 400 
square metres. 

145. This will provide more certainty to businesses to keep up with the growing 

demand for warehouse and industrial space across the sector. It is important to note 
that we do not propose changing the 100 square metres limit for new buildings on 

article 2(3) land or a site of special scientific interest. This is to ensure that 
development undertaken in these protected areas is of an appropriate scale. 

Q.58 Do you agree that the maximum floorspace of a new industrial and/or 

warehousing building on non-protected land permitted under the Part 7 Class H 
permitted development right be amended to 400 square metres? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons. 

146. The same permitted development right also provides for significant extensions to 

be made to existing warehouses or industrial buildings, specifically: 
• On article 2(3) land – 500 square metres or 10% (whichever is the lesser), 

• On site of special scientific interests – up to 1,000 square metres or 25% 

(whichever is the lesser), 
• In all other cases – up to 1,000 square metres of floorspace or 50% 

(whichever is the lesser). 
147. To provide further flexibility to the sector, we propose that the current 

floorspace thresholds of extensions erected in non-protected areas should be 
increased from 1,000 square metres of floorspace or a 50% increase over the original 

building (whichever is lesser) to 1,500 square metres of floorspace or a 75% increase 
over the original building (whichever is lesser). 

148. We are not proposing to change the current floorspace thresholds for extensions 
to buildings on article 2(3) land or a site of special scientific interest. This is to ensure 

that development undertaken in these protected areas is of an appropriate scale. 

Q.59 Do you agree that the maximum floorspace of a new industrial and/or 
warehousing extension on non-protected land be increased to either 1,500 square 

metres or a 75% increase over the original building, whichever is lesser. 
a) Yes 

b) No 

c) Don’t know 

Please give your reasons. 

Impact assessments 

149. We would welcome your view on the likely impacts of these proposals. 



Q.60 Do you think that any of the proposed changes in relation to the Part 7 

permitted development rights could impact on: a) businesses b) local planning 
authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 

Markets - temporary use of land (Class B of Part 4) 

150. Outdoor markets are an important part of high streets and local centres across 
England, providing opportunities for small businesses and communities. Markets can 

provide an economic boost to high streets by providing employment and increasing 
footfall and local spending. 

151. Nationally set permitted development rights allow for the temporary use of land 

for any purpose for up to 28 days per calendar year, of which up to 14 days can be 
used for markets, motor car and motorcycle racing (under Class B of Part 4). The 

right allows for the provision of moveable structures on the land relating to the 
permitted use. It is important to note that this permitted development right does not 

remove the need to gain a license to hold a market. 
152. Markets are one of the tools which can boost local growth, create more resilient 

and thriving centres and support local businesses. To ensure that these economic 
benefits are maximised, we are proposing that the limit on the number of days that 

the permitted development right can be used for the purposes of holding a market is 
increased from 14 days. This could for example be doubled to 28 days per calendar 

year to bring it in line with other uses permitted under the right, or a different 
number and views are invited on what this might be. This additional flexibility, 28 

days or any different number, would not apply to motor car and motorcycle racing. 
153. For the avoidance of doubt, we are not consulting on any changes to the right 

that allows for the holding of a market by or on behalf of a local authority (Class BA 

or Part 12). 

Q.61 Do you agree that the permitted development right for the temporary use of 
land should be amended so that markets can operate either: 

a) 28 days per calendar year (in line with other uses permitted under the right) 
b) A different number of days per calendar year 

c) No change 
d) Don’t know 

Please give your reasons. If you have chosen a different number of days per calendar 

year, please specify what number of days the right should provide for? 

Impact assessments 

154. We would welcome your view on the likely impacts of these proposals. 

Q.62 Do you think that any of the proposed changes in relation to the Part 4 
permitted development rights could impact on: a) businesses b) local planning 

authorities c) communities? 
a) Yes 

b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination.   

 

 



Ensuring the sufficient capacity of open prisons 
155. The government is committed to delivering a modern and efficient prison service 

and ensuring there is sufficient prison capacity within the existing estate while 
continuing to protect communities. Following an earlier consultation, the existing 

permitted development right which allows for the erection, extension, or alteration of 
schools, hospitals etc was amended in 2021 to additionally apply to prisons with a 

closed perimeter (Category A – C prisons). To support the necessary increase in 
capacity, it is now proposed to amend further this right (Class M of Part 7) to apply to 

open prisons (Category D sites). 
156. We propose to add a new separately defined category of ‘open prison’, rather 

than amend the existing definition of prison within the right which applies only to 
closed prisons. While the aim is to boost capacity of existing open prisons, it will not 

result in changes to the category of prisoners that occupy the site. The right may be 
used to erect prefabricated units to provide additional prisoner accommodation and 

supporting facilities, and developments would be limited by height and size 

restrictions. 
157. The existing Class M of Part 7 right is subject to limitations and conditions. It 

allows for additional development on a site of up to 25% of the footprint of the 
building as it was on 21 April 2021 or 250 square metres whichever is the greater. 

New buildings are subject to a height limit of 6 metres, and no development may be 
within 5 metres of the boundary of the curtilage. It is not proposed to make any 

changes to the existing limitations. 
158. As with schools, hospitals and other prisons it is proposed that development 

related to open prisons is not subject to prior approval. The Ministry of Justice would 
be required to give prior notification to the local planning authority of the proposed 

development under the right, and planned start date. This will enable the local 
planning authority to satisfy itself that the development complies with the legislation. 

This will ensure local communities are aware of the planned changes. 

Q.63 Do you agree that the existing Class M of Part 7 permitted development right is 
amended to additionally apply to open prisons? 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons 

 

Q.64 Do you agree that there should be a prior notification process where the 
development under the Class M of Part 7 right is being used for open prisons? 

a) Yes 
b) No 

c) Don’t know 

Please give your reasons 

Impact assessments 

159. We would welcome your view on the likely impacts of these proposals. 

Q.65 Do you think that the proposed changes to the Class M of Part 7 permitted 
development right in relation to open prisons could impact on: a) businesses b) local 

planning authorities c) communities? 

a) Yes 
b) No 

c) Don’t know 
Please give your reasons. It would be helpful if you could specify whether your 

comments relate to a) business, b) local planning authorities, or c) communities, or a 

combination. 



Public Sector Equality Duty 
160. We are required to assess these proposals by reference to the Public Sector 

Equality Duty contained in the Equality Act 2010. A Public Sector Equality Duty 
Assessment will be prepared reflecting the detail of the changes to be made prior to 

any secondary legislation being laid. 
161. We would welcome your comments as part of this consultation on whether the 

proposed new permitted development right could give rise to any impacts on people 
who share a protected characteristic (Age; Disability; Gender Reassignment; 

Pregnancy and Maternity; Race; Religion or Belief; Sex; and Sexual Orientation). 
162. If providing comments, please make it clear which permitted development right 

or chapter of this consultation your comment relates to. 

Q.66 Do you think that the changes proposed in this consultation could give rise to 
any impacts on people who share a protected characteristic? (Age; Disability; Gender 

Reassignment; Pregnancy and Maternity; Race; Religion or Belief; Sex; and Sexual 
Orientation). 

a) Yes 

b) No 
c) Don’t know 

Please give your reasons 

Call for evidence - nature-based solutions, farm efficiency projects, and 
diversification 

163. This section of the consultation is owned by the Department for Environment, 
Food and Rural Affairs (DEFRA). Your responses to this section will be shared with 

DEFRA officials for analysis. 
164. Our recent statement Unleashing Rural Opportunity made it clear that 

supporting growth and jobs in rural communities is a top priority for this government 
and is fundamental to levelling up our countryside. As part of that drive, we 

announced our intention to consider possible changes to permitted development 
rights to give farmers more flexibility in making their existing agricultural buildings 

more productive without having to submit a planning application. With the right 

approach, this could unlock enterprise and growth in the rural economy and allow 
people to work and develop their skills in their local area as well as enabling farmers 

to realise the full potential of their businesses. 
Background 

165. Permitted development rights provide a degree of certainty and reduce the 
burden of the planning application process for applicants, enabling them to make best 

use of their agricultural units and support the wider rural economy. However, we 
recognise that it is not always clear if planning permission or associated assessments 

are needed. At the UK Farm to Fork Summit in May government committed to 
providing greater planning certainty and flexibility to support farmers and the rural 

economy. We want to understand any issues that applicants have experienced in 
securing permission or consent for works on their land and would welcome 

suggestions on how we could simplify the process, e.g., through clearer guidance or 
support. 

166. There may be opportunities to update planning practice guidance, the National 

Planning Policy Framework or the General Permitted Development Order to provide 
clarity to applicants. 

167. There are already permitted development rights that allow farmers and land 
managers to diversify their businesses without needing to submit a planning 

application. 
These include: 

https://www.gov.uk/government/publications/outcomes-from-the-uk-farm-to-fork-summit/an-update-following-the-uk-farm-to-fork-summit-held-at-10-downing-street-on-16-may-2023#cutting-red-tape


a. the temporary use of land right (Class B of Part 4), which allows people to 
temporarily use their land for most uses for 28 calendar days a year; 

b. the agricultural buildings to flexible commercial use right (Class R of Part 3), which 
allows the change of use of an agricultural building to a flexible commercial use such 

as a farm shop or hotel (also covered in the ‘Supporting the agricultural sector 
through additional flexibilities’ chapter of the consultation); 

c. the agricultural buildings to dwellinghouse right (Class Q of Part 3), which allows 
people to change the use of an agricultural building to dwellinghouses (also covered 

in the ‘Supporting housing delivery through change of use permitted development 
rights’ chapter of the consultation); and 

d. the newly introduced recreational camping permitted development right (Class BC 
of Part 4), which allows for land to be used as a recreational campsite for up to 60 

days a year. 
168. Most nature-based projects will also be required to go through other checks such 

as Habitats Regulations Assessment, species licensing, and Environmental Impact 

Assessment. Checks required outside of the planning system include environmental 
permitting, screening, possibly consent under the Environmental Impact Assessment 

agriculture regulations for uncultivated or semi-natural land; forestry regulations for 
afforestation, deforestation and other forestry related projects; ordinary watercourse 

consents for works in small watercourses; and Natural England Site of Special 
Scientific Interest Consents, etc. 

169. These checks are designed to avoid harm to habitats and species and are 
applicable to projects, whether planning permission is granted by a planning authority 

or through a permitted development right. We want to help provide greater clarity for 
land managers and planning authorities about when these checks or applications for 

planning permission are required and/or how they are carried out. 
170. We are particularly interested in planning or other issues associated with: 

• nature-based solutions such as ponds, wetlands, reservoirs e.g., for peat re-
wetting and other engineering works; and 

• farm efficiency projects which improve the use of resources on farms, 

specifically slurry stores and reservoirs for crop irrigation; and 
• diversification of farm incomes beyond what is already covered by permitted 

development rights. 
171. As part of any potential future changes, we will carefully consider impacts to 

avoid unintended consequences, such as to the environment, weakened 
environmental protections, flood risk, risks to public safety, food security or local 

communities. We encourage your feedback to help us shape future policy. Where 
necessary we will undertake further consultation on proposals. 

Nature-based solutions 
172. The term ‘nature-based solutions’ applies to projects seeking to use, manage, 

change or restore an area of land to address environmental issues, such as nutrient 
pollution, flooding, plant pest or disease impacts, climate change or biodiversity loss. 

173. Nature-based solutions are important to help deliver the government’s 
Environment Act 2021, Environmental Improvement Plan, and Net Zero targets, and 

can contribute to food security objectives. These projects may support farmers in 

restoring, creating, or enhancing habitats and other actions for species (e.g., 
Landscape Recovery and Nature for Climate Fund Peatland Grant Scheme), or 

through private finance from housing development (e.g., District Level Licensing and 
Biodiversity Net Gain schemes). 

174. A change of use of land or buildings requires planning permission if it constitutes 
a material change of use. There is no statutory definition of ‘material change of use’; 

however, it is linked to the significance of a change and the resulting impact on the 



use of land and buildings. Whether a material change of use has taken place is a 
matter of fact and degree and this will be determined on the individual merits of a 

case. 
175. Though it should be noted that the Town and Country Planning Act 1990 

excludes the use of any land (or a building occupied together with the land) for the 
purposes of agriculture or forestry from its definition of ‘development’. Therefore, the 

change of use from an open space to an agricultural field through the planting of 
crops is not development and does not require planning permission. This does not 

negate the need for planning permissions for other elements of the works that may 
be necessary to facilities the change of use, such as engineering works to flatten the 

land. 
176. Some planning decisions have considered that changes in land use from 

agriculture to non-agricultural landscapes (such as peatland restoration, sand dune 
reprofiling and the creation of wetland habitats) have constituted a material change of 

use that requires planning permission. 

177. Some smaller scale development, whether it be a change of use, building 
operations, or engineering works, may be covered by permitted development rights. 

Permitted development rights are not available where a development requires an 
environmental impact assessment under the Town and Country Planning 

(Environmental Impact Assessment) Regulations 2017 and will require separate 
planning authority approval where it may have significant effect on Habitats Sites 

(which are protected by the Conservation of Species and Habitats Regulations 2017). 
178. Whilst nature-based solutions offer long term benefits, in the short term they 

can have impacts on the environment and local communities if not undertaken with 
due care and consideration. For example, river restoration may result in increased 

local flooding risks and increased sediment loads reducing water quality. A certain 
level of scrutiny and control will be required in some cases. 

Q.67 What guidance, policy, or legislative changes could help to provide a more 

supportive framework for planning authorities to determine planning applications 

within? 

 

Q.68 What new permitted development rights, or amendments to existing permitted 
development rights, would streamline and simplify the process? If referring to an 

existing permitted development right, please be as specific as possible. 

 

Q.69 Would a specific and focused permitted development right expedite or resolve a 

specific delivery challenge for nutrient mitigation schemes? 

 

Q.70 Please provide specific case studies (including planning reference numbers 

where available) which can help us understand what issues farmers and land 

managers are facing in relation to nature-based solutions. 

 

Q.71 Would these issues be resolved by amending planning practice guidance or 

permitted development rights, or any other solutions? 

 

Q.72 Are there any success stories that we can learn from on individual cases, or in 

certain local planning authorities? 

 

Q.73 Would you propose different solutions for different sized agricultural units? 

 



Q.74 Do you foresee any unintended negative consequences that may result from 

more nature-based solutions coming forward (e.g., impacts to other species, flood 
risk, wildfire risk, risk to public safety, releasing contaminants from contaminated 

land or hydrology etc.)? How could these be avoided? 

Farm efficiency projects 
179. As part of the Farming Transformation Fund to improve farm prosperity, in 2022 

Defra launched: 
• the Slurry Infrastructure grant (£33.9 million in the first round), to help 

farmers increase their slurry storage to better manage nutrients and reduce 
diffuse water and air pollution; 

• the Water Management grant (£10 million in the first round), to fund capital 
items for crop irrigation, including reservoirs to collect rainwater and surface 

water runoff over winter and reduce reliance on water abstraction in the 
summer months. 

180. Built structures, such as above ground stores, and dug stores such as slurry 

lagoons and reservoirs, are considered development and require planning permission. 
Some of these projects may currently benefit from a permitted development right and 

may not require a the submission of a planning application. We are interested in what 
issues, farmers and land managers face during the delivery of farm efficiency 

projects. 

Q.75 What guidance, policy, or legislative changes could help to provide a more 
supportive framework for planning authorities to determine planning applications 

within? 

 

Q.76 What new permitted development rights, or amendments to existing permitted 
development rights, would streamline and simplify the process? If referring to an 

existing permitted development right, please be as specific as possible. 

 

Q.77 Please provide specific case studies (including planning reference numbers 
where available) which can help us understand what issues farmers and land 

managers are facing in relation to slurry stores or lagoons and small-scale reservoirs. 

 

Q.78 Would these issues be resolved by amending planning practice guidance or 

permitted development rights, or any other solutions? 

 

Q.79 Are there any success stories that we can learn from on individual cases, or in 

certain local planning authorities? 

 

Q.80 Would you propose different solutions for different sized agricultural units? 

 

Q.81 Do you foresee any unintended negative consequences that may result from 

more farm efficiency projects coming forward (e.g., impacts on nutrient pollution, 

protected sites or hydrology)? How can these be mitigated? 

Diversification of farm incomes 

181. We know that farmers and land managers are seeking to diversify their 

businesses depending on their individual circumstances and local opportunities. 

Q.82 What guidance, policy, or legislative changes could help to provide a more 
supportive framework for planning authorities to determine planning applications 

within? 

 



Q.83 What new permitted development rights, or amendments to existing permitted 

development rights, would streamline and simplify the process? If referring to an 

existing permitted development right, please be as specific as possible. 

 

Q.84 Are there any other diversification projects which have not been covered in this 

call for evidence or the wider consultation, that you wish to provide evidence for? If 
so, please provide specific case studies (including planning reference numbers where 

available) which can help us understand what issues farmers and land managers are 

facing. 

 

Q.85 Would these issues be resolved by amending existing permitted development 

rights, or any other solutions? 

 

Q.86 Are there any success stories that we can learn from on individual cases, or in 

certain local planning authorities? 

 

Q.87 Would you propose different solutions for different sized agricultural units? 

 

Q.88 Do you foresee any unintended negative consequences that may result from 

more farm diversification projects coming forward? How can these be mitigated? 

 


